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Regular Meeting of the Board of Directors of
San Diego Community Power (SDCP)

April 28, 2022
5:00 p.m.

The meeting will proceed as a teleconference meeting in compliance with waivers to certain provisions
of the Brown Act provided for under Government Code section 54953(e)(1)(A), in relation to the COVID-
19 State of Emergency and recommended social distancing measures. There will be no location for in-
person public attendance. In compliance with the Brown Act, SDCP is providing alternatives to in-person
public attendance for viewing and participating in the meeting. Further details are below.

Note: Any member of the public may provide comments to the Board of Directors on any agenda item.
When providing comments to the Board, it is requested that you provide your name and city of residence
for the record. Commenters are requested to address their comments to the Board as a whole through
the Chair. Comments may be provided in one of the following manners:

1.

Providing Oral Comments During Meeting. To provide comments during the meeting, join the
Zoom meeting by computer, mobile phone, or dial-in number. On Zoom video conference by
computer or mobile phone, use the “Raise Hand” feature. This will notify the moderator that you
wish to speak during a specific item on the agenda or during non-agenda Public Comment.
Members of the public will not be shown on video but will be able to speak when called upon. If
joining the meeting using the Zoom dial-in number, you can raise your hand by pressing *9.
Comments will be limited to three (3) minutes. Please be aware that the Chair has the authority
to reduce equally each speaker's time to accommodate a large number of speakers.

Written Comments. Written public comments must be submitted prior to the start of the meeting
by using this (web form). Please indicate a specific agenda item when submitting your comment.
All written comments received prior to the meeting will be provided to the Board members in
writing. In the discretion of the Chair, the first ten (10) submitted comments shall be stated into
the record of the meeting. Comments read at the meeting will be limited to the first 400 words.
Comments received after the start of the meeting will be collected, sent to the Board members in
writing, and be part of the public record.

If you have anything that you wish to be distributed to the Board, please provide it via
info@sdcommunitypower.org and it will be distributed to the Members.

The public may participate using the following remote options:
Teleconference Meeting Webinar https://zoom.us/j/94794075133
Telephone (Audio Only) (669) 900-6833 or (346) 248-7799 | Webinar ID: 947 9407 5133
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https://forms.office.com/Pages/ResponsePage.aspx?id=XSW4f6XpL0eDY7ffRWFpAXnBL1yZA6ZLqSFlS480ZGdUMjlZV1dRNU1FRk9LWTVPMU1DU0kwT0hJTy4u
mailto:info@sdcommunitypower.org
https://www.google.com/url?q=https://zoom.us/j/94794075133&sa=D&source=calendar&ust=1616887069364000&usg=AOvVaw2-U-6hPIHkok0FazSYm5lQ

Welcome

Call to Order

Pledge of Allegiance

Roll Call

Items to be Added, Withdrawn, or Reordered on the Agenda

Public Comments

Opportunity for members of the public to address the Board on any items not on the agenda but within
the jurisdiction of the Board. Members of the public may provide a comment in either manner
described above.

Consent Calendar

All matters are approved by one motion without discussion unless a member of the Board of Directors
requests a specific item to be removed from the Consent Calendar for discussion. A member of the
public may comment on any item on the Consent Calendar in either manner described above.

1.

Approval of Findings to Continue Holding Remote/Teleconference Meetings Pursuant to
Assembly Bill 361

Receive and File Treasurer’s Report for Period Ending 2/28/22

3. Approval of Amendment to Engagement Letter with Best Best & Krieger

4. Approval of Joint Representation Agreement with Keyes & Fox LLP for Legal and

Regulatory Services.

Approval of Amendment to Professional Services Agreement with NewGen Strategies and
Solutions, LLC for Regulatory Support and Rate-related Analysis

Approval of Debt Collection Professional Services Agreement with Financial Credit
Network

Approval of Sublease Agreement with Nuvve Holding Corporation for Temporary Office

Space

Reqular Agenda

The following items call for discussion or action by the Board of Directors. The Board may discuss
and/or take action on any item listed below if the Board is so inclined.

8.

10.

Quarterly Update on Community Advisory Committee

Recommendation: Receive and file quarterly update from Community Advisory Committee
Update on Back Office Metrics/Dashboard

Recommendation: Receive and file update on Back Office Metrics/Dashboard

Update on Regulatory and Legislative Affairs
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Recommendation: Receive and file update on Regulatory and Legislative Affairs

11. Update on Marketing and Public Relations
Recommendation: Receive and file update on Marketing and Public Relations

12. Approval of Second Amendment to Civilian Contract for Marketing and Communications
Services
Recommendation: Approve Second Amendment to Civilian Contract for Marketing and
Communications services

13. Approval of a Market Salary Increase for Employees and Next Steps for a Comprehensive
Salary Structure
Recommendation: Approve a salary increase of 4.5% for all current SDCP employees other
than the Chief Executive Officer, retroactive to January 1, 2022, or the first day of the month an
employee was hired, whichever is more recent. Direct the Chief Executive Officer to proceed
with next steps to retain a human resources firm to support various efforts including

development of a comprehensive salary structure.

Reports by Management and General Counsel

SDCP Management and General Counsel may briefly provide information to the Board and the public.
The Board may engage in discussion if the specific subject matter of the report is identified below,
but the Board may not take any action other than to place the matter on a future agenda. Otherwise,
there is to be no discussion or action taken unless authorized by law.

Director Comments

Board Members may briefly provide information to other members of the Board and the public, ask
questions of staff, request an item to be placed on a future agenda, or report on conferences, events,
or activities related to SDCP business. There is to be no discussion or action taken on comments
made by Directors unless authorized by law.

Adjournment

Compliance with the Americans with Disabilities Act

SDCP Board of Directors meetings comply with the protections and prohibitions of the Americans with
Disabilities Act. Individuals with a disability who require a modification or accommodation, including
auxiliary aids or services, in order to participate in the public meeting may contact (888) 382-0169 or
info@sdcommunitypower.org. Requests for disability-related modifications or accommodations require
different lead times and should be provided at least 72-hours in advance of the public meeting.

Availability of Board Documents

Copies of the agenda and agenda packet are available at
https://sdcommunitypower.org/resources/meeting-notes/. Late-arriving documents related to a Board
meeting item which are distributed to a majority of the Members prior to or during the Board meeting are
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available for public review as required by law. Previously, public records were available for inspection at
San Diego Community Power at Moniker Commons, located at 2869 Historic Decatur Road, San Diego,
CA 92106. However, due to the Governor’'s Executive Orders N-25-20 and N-29-20 and the need for
social distancing, in-person inspection is now suspended. Public records, including agenda-related
documents, can instead be requested electronically at info@sdcommunitypower.org or by mail to SDCP,
815 E Street, Suite 12716, San Diego, CA 92112. The documents may also be posted at the above
website.
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 1

To: San Diego Community Power Board of Directors
From: Ryan Baron, General Counsel
Subject: Findings to Continue Holding Remote/Teleconference Meetings Pursuant

to Assembly Bill 361

Date: April 28, 2022

RECOMMENDATION

Find and determine that the Board has reconsidered the circumstances of the COVID-19
State of Emergency; the State of Emergency remains in effect; state or local officials
continue to impose or recommend social distancing measures; and meetings of SDCP
legislative bodies may be held remotely in compliance with Government Code section
54953(e) for the next 30 days.

BACKGROUND

As more fully described in the staff report for the October 28, 2021 meeting related to AB
361, the State of California has adopted AB 361, which allows public agencies to hold
fully or partially virtual meetings under certain circumstances without being required to
follow certain Brown Act teleconferencing requirements. Under AB 361, a legislative body
holding a fully or partially virtual meeting pursuant to AB 361 must make certain findings
at least every thirty (30) days to continue holding such meetings.

If the Board desires to continue allowing Directors and members of SDCP committees to
participate remotely pursuant to AB 361, the Board must reconsider the COVID-19 State
of Emergency, find that the proclaimed State of Emergency remains in effect, and find
either: (1) that state or local officials continue to impose or recommend measures to
promote social distancing; or (2) that as a result of the COVID-19 emergency, meeting in
person would present imminent risks to the health or safety of attendees.

ANALYSIS AND DISCUSSION

Based on the continued COVID-19 State of Emergency and continued required or
recommended social distancing measures, as initially described in the staff report for
October 28, 2021 meeting relating to AB 361, the Board may make the findings necessary
to continue allowing Board members and members of all SDCP committees to participate
remotely pursuant to AB 361.

TR



FISCAL IMPACT
None.

ATTACHMENTS
None.
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 2

To: San Diego Community Power Board of Directors

From: Eric W. Washington, Chief Financial Officer

Via: Karin Burns, Chief Executive Officer

Subject: Treasurer’s Report — Presentation of Financial Results for Fiscal Year

2022 Period ended 2/28/22

Date: April 28, 2022

RECOMMENDATION
Receive and File Report

BACKGROUND

San Diego Community Power (SDCP) maintains its accounting records on a full accrual
basis in accordance with Generally Accepted Accounting Principles (GAAP) as applicable
to governmental enterprise funds.

SDCP has prepared year-to-date financial statements for the period ended February 28,
2022, along with budgetary comparisons.

ANALYSIS AND DISCUSSION

Financial results for the period ended 2/28/22: $228.33 million in net operating revenues
were reported compared to $230.80 million budgeted for the period. $222.15 million in
total expenses were reported (including $217.66 million in energy cost) compared to
$223.85 million budgeted for the period (including $217.37 million budgeted for energy
costs). After expenses, SDCP’s change in net position of $6.12 million was reported.
The following is a summary to actual results compared to the Fiscal Year 2022 Budget.

Budget Comparison

YTD FY22 as of FY22 YTD Budget
. Budget (%)
2/28/22 (8 mos) Budget Variance ($)
Net Operating Revenues S 228,330,099 $ 230,800,904 S (2,470,805) 99
Total Expenses S 222,154,462 S 223,850,573 S (1,696,111) 99
Change in Net Position S 6,175,637 S 6,950,331 S (774,694)

« Net operating revenues finished -$2.47 million (or -1.1 percentage points) under
the amended budget




« Operating expenses finished -$1.70 million (or -0.8 percentage points) under the
amended budget

Financial results for the period were under the projections presented in the year-to-date
proforma. SDCP’s change in net position was -22.81% under the projection mainly due
to lower than projected revenue. The following is a summary to actual results compared
to the fiscal year-to-date proforma.

Proforma Comparison

YTD FY22 as of FY22 YTD ProForma Proforma (%)
2/28/22 (8 mos) ProForma Variance (S)
Net Operating Revenues S 228,330,099 S 230,322,724 S (1,992,625) -0.87%
Total Expenses $ 222154462 S 222,322,132 $  (167,670) -0.08%
Change in Net Position $ 6,175,637 S 8,000,592 $ (1,824,955) 22.81%

YTD FY22 Results v. Proforma
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COMMITTEE REVIEW
The report was reviewed by the Financial Risk Management Committee (FRMC) on

April 7, 2022.

FISCAL IMPACT
N/A

ATTACHMENTS
Attachment A: 2022 Year-to-Date Period Ended 2/28/22 Financial Statements
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ACCOUNTANTS’ COMPILATION REPORT

Management
San Diego Community Power

Management is responsible for the accompanying financial statements of San Diego Community Power
(a California Joint Powers Authority) which comprise the statement of net position as of February 28,
2022, and the related statement of revenues, expenses, and changes in net position, and the statement of
cash flows for the period then ended in accordance with accounting principles generally accepted in the
United States of America. We have performed a compilation engagement in accordance with
Statements on Standards for Accounting and Review Services promulgated by the Accounting and
Review Services Committee of the AICPA. We did not audit or review the accompanying statements
nor were we required to perform any procedures to verify the accuracy or completeness of the
information provided by management. Accordingly, we do not express an opinion, conclusion, nor
provide any assurance on these financial statements.

Management has elected to omit substantially all of the note disclosures required by accounting
principles generally accepted in the United States of America in these interim financial statements. If the
omitted disclosures were included in these financial statements, they might influence the user’s
conclusions about the Authority’s financial position, results of operations, and cash flows. Accordingly,
these financial statements are not designed for those who are not informed about such matters.

We are not independent with respect to the Authority because we performed certain accounting services
that impaired our independence.

Maben AMWM

San Rafael, CA
March 23, 2022

1101 Fifth Avenue, Suite 200 San Rafael, CA 94901 415459 1249 mahercpa.com




SAN DIEGO COMMUNITY POWER
STATEMENT OF NET POSITION

As of February 28, 2022

ASSETS
Current assets
Cash and cash equivalents
Accounts receivable, net
Accrued revenue
Prepaid expenses
Other receivables
Deposits
Total current assets
Noncurrent assets
Restricted cash
Deposits
Total noncurrent assets
Total assets

LIABILITIES
Current liabilities
Accrued cost of energy
Accounts payable
Other accrued liabilities
Security deposits
Interest payable
Bank note payable
Total current liabilities

Noncurrent liabilities
Other noncurrent liabilities
Loans payable
Total noncurrent liabilities
Total liabilities

NET POSITION
Unrestricted
Total net position (deficit)

See accountants' compilation report.

11,068,424
21,438,377
13,028,594
1,192,789
31,983
5,752,057

52,512,224

9,000,000
3,450,000

12,450,000

64,962,224

43,514,729
392,323
338,138
570,000

54,683

22,840,082

67,709,955

517,741
5,000,000

5,517,741

73,227,696

(8,265,472)

(8,265,472)




SAN DIEGO COMMUNITY POWER
STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN NET POSITION
Eight Months Ended February 28, 2022

OPERATING REVENUES
Electricity sales, net $ 228,330,099
OPERATING EXPENSES
Cost of energy 217,660,392
Contract services 1,598,750
Staff compensation 2,047,811
General and administration 847,509
Total operating expenses 222,154,462
Operating income (loss) 6,175,637
NONOPERATING EXPENSES
Interest and financing expense 392,472
Nonoperating expenses 392,472
CHANGE IN NET POSITION 5,783,165
Net position at beginning of period (14,048,637)
Net position at end of period $ (8,265,472)

See accountants' compilation report.



SAN DIEGO COMMUNITY POWER
STATEMENT OF CASH FLOWS
Eight Months Ended February 28, 2022

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts from customers
Other operating receipts
Payments to suppliers for electricity
Payments for goods and services
Payments to employees for services
Payments for deposits and collateral
Payments for state surcharges
Net cash provided (used) by operating activities

CASH FLOWS FROM NON-CAPITAL FINANCING ACTIVITIES
Interest and related expense payments
Net cash provided (used) by non-capital
financing activities

Net change in cash and cash equivalents
Cash and cash equivalents at beginning of period
Cash and cash equivalents at end of period

Reconciliation to the Statement of Net Position
Cash and cash equivalents (unrestricted)
Restricted cash

Cash and cash equivalents

See accountants' compilation report.

$ 207,912,459
5,596,638
(192,126,582)
(2,519,645)
(1,979,686)
(6,573,708)
(560,365)

9,749,111

(401,253)

(401,253)

9,347,858
10,720,566

$ 20,068,424

11,068,424
9,000,000

$ 20,068,424



SAN DIEGO COMMUNITY POWER
STATEMENT OF CASH FLOWS (continued)
Eight Months Ended February 28, 2022

RECONCILIATION OF OPERATING INCOME TO NET
CASH PROVIDED (USED) BY OPERATING ACTIVITIES

Operating income $ 6,175,637
Adjustments to reconcile operating income (loss) to net
cash provided (used) by operating activities

Provision for uncollectible accounts 2,306,365
(Increase) decrease in:
Accounts receivable (22,628,621)
Accrued revenue (808,285)
Other receivables 4,011,289
Prepaid expenses (1,192,789)
Deposits (5,302,057)
Increase (decrease) in:
Accrued cost of electricity 27,370,008
Accounts payable 30,041
Other accrued liabilities 84,988
Due to State of California 152,535
Supplier security deposits (450,000)
Net cash provided (used) by operating activities $ 9,749,111

See accountants' compilation report.
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 3

To: San Diego Community Power Board of Directors

From: Karin Burns, Chief Executive Officer

Subject: Approval of Amendment to Engagement Letter with Best Best & Krieger
Date: April 28, 2022

RECOMMENDATION
Approve Amendment to Engagement Letter with Best Best & Krieger and authorize the
Chief Executive Officer to execute the engagement letter.

BACKGROUND

In November 2019, Best Best & Krieger (BB&K) was approved by the Board of Directors
to provide General Counsel legal services for a not-to-exceed amount of $120,000.
BB&K has extensive experience with municipal/public agencies as well as Community
Choice Aggregation agencies in California.

In August 2020, the Board of Directors approved BB&K’s engagement letter to be
amended through Fiscal Year End (FYE) 2021 in the amount of $120,000 for general
counsel services and an additional $120,000 for legal review of power supply and other
vendor contracts.

In May 2021, the Board of Directors approved BB&K’s engagement letter to be amended
through the FYE 2022 in the amount of $300,000 for general counsel services and
specialized legal services including but not limited to power procurement.

The amended engagement letter is proposed with out a not-to-exceed amount and no
term limit which is believed to be in line with the philosophy of general councel services
provided to other entities.

ANALYSIS AND DISCUSSION

BB&K has been an integral part of the early success of San Diego Community Power and
is intimately familiar with the workings of the organization. Staff therefore recommends
amending the BB&K engagement letter to retain their services.

FISCAL IMPACT
The FY23 budget, which will be presented to the Board for approval at the June 2022
meeting, will included an assumed set aside amount for the amended engagement.
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ATTACHMENTS
Attachment A: Amended Professional Services Agreement with Best Best & Krieger.




Bend OR
(541) 382-3011

Indian Wells
(760) 568-2611

Irvine
(949) 263-2600

Los Angeles
(213) 617-8100

Ontario
(909) 989-8584

Ryan M. F. Baron
(949) 263-6568

B
. . Riverside

(951) 686-1450

BEST BEST & KRIEGER Sacramento

(916) 325-4000
ATTORNEYS AT LAW

San Diego

(619) 525-1300

655 West Broadway, 15th Floor, San Diego, CA 92101 Walnut Creek
Phone: (619) 525-1300 | Fax: (619) 233-6118 | www.bbklaw.com (925) 977-3300

Washington, DC
(202) 785-0600

ryan.baron@bbklaw.com

Karin Burns

April 28, 2022

Chief Executive Officer

San Diego Community Power
815 E Street, Suite 12716
San Diego, CA 92112

RE: General Counsel Services for San Diego Community Power

Dear Mrs. Burns:

ABOUT OUR REPRESENTATION

Best Best & Krieger LLP is pleased to enter into this Amended Engagement Letter dated
April 28, 2022 with San Diego Community Power (“SDCP”). Specifically, we are pleased to
continue providing General Counsel legal services to SDCP, including:

Prepare any required legal filings with County or state agencies that may be
required by law

Attendance at the regular Board of Directors (“Board”) meetings and any special
meetings and workshops as required by the Chief Executive Officer or Chair of the
Board

Brown Act, Conflict of Interest and Public Records Act advice and representation
Preparation and/or review of consultant and vendor contracts

Advice and preparation of documents related to personnel matters

Adpvice to the Chief Executive Officer and designated staff on administrative and
operational matters

55682.00001\35012582.1
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ATTORNEYS AT LAW
Karin Burns
April 28, 2022
Page 2

e Research and advice on operational/pubic agency legal questions asked by the
Board, Chief Executive Officer and designated staff

e Advice and assistance on other legal matters as may be assigned by the Chief
Executive Officer

Legal services may also include specialized legal services requested by SDCP. This letter
constitutes our updated agreement setting the terms of our representation.

CONFIDENTIALITY AND ABSENCE OF CONFLICTS

An attorney-client relationship requires mutual trust between the client and the attorney. It
is understood that communications exclusively between counsel and the client are confidential and
protected by the attorney-client privilege.

To also assure mutuality of trust, we have maintained a conflict of interest index. The
California Rules of Professional Conduct defines whether a past or present relationship with any
party prevents us from representing SDCP. Similarly, SDCP's name will be included in our list of
clients to ensure we comply with the Rules of Professional Conduct with respect to your firm.

We have checked the following names against our client index: Community Power,
including its member agencies, the Cities of San Diego, Chula Vista, La Mesa, Encinitas, Imperial
Beach, and National City and the County of San Diego. Under this agreement, an attorney-client
relationship is only established with SDCP and not any of its member agencies. Based on that
check, we can represent SDCP. Please review the list to see if any other persons or entities should
be included. If you do not tell us to the contrary, we will assume that this list is complete and
accurate. We request that you update this list for us if there are any changes in the future.

YOUR OBLIGATIONS ABOUT FEES AND BILLINGS

For general legal services, the current rate is $330 per hour for Partners and Of Counsel,
$279 per hour for Associates, and $165 per hour for Paralegals. General legal services will include
the General Counsel scope of work discussed above as well as attendance at meetings, agenda and
document review, routine contracts, government ethics and open meetings laws, and entity
incorporation.

Should SDCP desire additional specialized services, the current rate is $395 per hour for
Partners and Of Counsel, $315 per hour for Associates, and $168 per hour for Paralegals. Special
legal services includes complex matters such as regulatory advice and advocacy, power
procurement, litigation, CEQA document review, public finance, and other complex matters.

55682.00001\35012582.1
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Other billing rates are described in the memorandum attached to this letter which is entitled
“Best Best & Krieger LLP’s Billing Policies.” It also describes the other aspects of our firm's
billing policies. You should consider the Billing Policies memorandum part of this agreement as
it binds both of us. For that reason, you should read it carefully.

INSURANCE
We are also pleased to let you know that Best Best & Krieger LLP carries errors and

omissions insurance with Lloyd's of London. After a standard deductible, this insurance provides
coverage beyond what is required by the State of California.

HOW THIS AGREEMENT MAY BE TERMINATED

SDCP, of course, have the right to end our services at any time. If you do so, you will be
responsible for the payment of fees and costs accrued but not yet paid, plus reasonable fees and
costs in transferring the case to you or your new counsel. By the same token, we reserve the right
to terminate our services to you upon written notice, order of the court, or in accordance with our
attached Billing Policies memorandum. This could happen if you fail to pay our fees and costs as
agreed, fail to cooperate with us in this matter, or if we determine we cannot continue to represent
you for ethical or practical concerns.

CLIENT FILE

If you do not request the return of your file, we will retain your file for five years. After
five years, we may have your file destroyed. If you would like your file maintained for more than
five years or returned, you must make separate arrangements with us.

THANK YOU

On a personal note, we are pleased to continue to represent SDCP. If you have any
questions at any time about our services or billings, please do not hesitate to call me.

If this letter meets with your approval, please sign and date it, and return the original to us.
We have enclosed a separate signed copy of this letter for your records.

Sincerely,

Ryan M. F. Baron
of BEST BEST & KRIEGER LLP

55682.00001\35012582.1
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AGREED AND ACCEPTED:

By:

Karin Burns

Dated:

55682.00001\35012582.1



BEST BEST & KRIEGER LLP’S BILLING POLICIES

Our century of experience has shown that the attorney-
client relationship works best when there is mutual
understanding about fees, expenses, billing and
payment terms. Therefore, this statement is intended to
explain our billing policies and procedures. Clients are
encouraged to discuss with us any questions they have
about these policies and procedures. Clients may direct
specific questions about a bill to the attorney with
whom the client works or to our Accounts Receivable
Department (accounts.receivable@bbklaw.com). Any
specific billing arrangements different from those set
forth below will be confirmed in a separate written
agreement between the client and the firm.

Invoice and Payment Options

Best Best & Krieger strives to meet our clients’ needs
in terms of providing a wide variety of invoice types,
delivery and payment options. Please indicate those
needs including the preferred method of invoice
delivery (Invoice via Email; or USPS). In addition,
accounts.receivable@bbklaw.com can provide a W-9
upon request and discuss various accepted payment
methods.

Fees for Professional Services

Unless a flat fee is set forth in our engagement letter
with a client, our fees for the legal work we will
undertake will be based in substantial part on time
spent by personnel in our office on that client’s behalf.
In special circumstances which will be discussed with
the client and agreed upon in writing, fees will be based
upon the novelty or difficulty of the matter, or the time
or other special limitations imposed by the client.

Hourly rates are set to reflect the skill and experience
of the attorney or other legal personnel rendering
services on the client’s behalf. All legal services are
billed in one-tenth of an hour (0.10/hour) or six-minute
increments. Our attorneys are currently billed at rates
from $235 to $850 per hour, and our administrative
assistants, research assistants, municipal analysts,
litigation analysts, paralegals, paraprofessionals and
law clerks are billed at rates from $175 to $295 per hour
for new work. These rates reflect the ranges in both our
public and our private rates. These hourly rates are
reviewed annually to accommodate rising firm costs

09801.01310\34758382.3

and to reflect changes in attorney status as lawyers
attain new levels of legal experience. Any increases
resulting from such reviews will be instituted
automatically and will apply to each affected client,
after advance notice.

Non-Attorney Personnel: BBK may employ the
services of non-attorney personnel under the
supervision of a BBK attorney in order to perform
services called for in the legal services agreement. The
most common non-attorney personnel utilized are
paralegals. Other types of non-attorney personnel
include, but are not limited to, case clerks, litigation
analysts, and specialty consultants. The client agrees
that BBK may use such non-attorney personnel to
perform its services when it is reasonably necessary in
the judgment of the responsible BBK attorney. Hourly
fees for non-attorney personnel will be charged at the
rate then in effect for such personnel. A copy of BBK’s
current rates and titles for non-attorney personnel will
be provided upon request.

Fees For Electronically Stored Information (“ESI”)
Support and Storage

BBK provides Electronically Stored Information
(“ESI”) services for matters requiring ESI support —
typically litigation or threatened litigation matters.
BBK provides services for basic ESI processing and
storage at the following rates per month based on the
number of gigabytes of data (“GB”) processed and
stored:

1GB -250GB: $10 per GB
251GB - 550GB: $8 per GB
551GB - 750GB: $6 per GB

751GB - 1TB: $4 per GB

The amount BBK charges for basic processing and
storage of ESI allows BBK to recover the costs of
providing such services, plus a net profit for BBK.
BBK believes that the rates it charges for processing
and storage are lower than comparable services
available from third party vendors in the market. If you
wish to contract separately with a third party vendor for
processing and storage costs, please notify BBK in
writing. BBK shall not incur costs for ESI support on
a particular matter without first confirming by email or



written correspondence with the client that the client
agrees such services are necessary for the matter at
hand.

Fees For Other Services, Costs and Expenses

We attempt to serve all our clients with the most
effective support systems available. Therefore, in
addition to fees for professional legal services, we also
charge separately for some other services and expenses
to the extent of their use by individual clients. These
charges include but are not limited to, mileage at the
current IRS approved rate per mile, extraordinary
telephone and document delivery charges, copying
charges, computerized research, court filing fees and
other court-related expenditures including court
reporter and transcription fees. No separate charge is
made for secretarial or word processing services; those
costs are included within the above hourly rates.

We may need to advance costs and incur expenses on
your behalf on an ongoing basis. These items are
separate and apart from attorneys’ fees and, as they are
out-of-pocket charges, we need to have sufficient funds
on hand from you to pay them when due. We will
advise the client from time to time when we expect
items of significant cost to be incurred, and it is
required that the client send us advances to cover those
costs before they are due.

Advance Deposit Toward Fees And Costs

Because new client matters involve both a substantial
undertaking by our firm and the establishment of client
credit with our accounting office, we require an
advance payment from clients. The amount of this
advance deposit is determined on a case-by-case basis
discussed first with the client, and is specified in our
engagement letter.

Upon receipt, the advance deposit will be deposited
into the firm’s client trust account. Our monthly
billings will reflect such applications of the advance
deposit to costs and not to attorney’s fees (unless
otherwise noted in our accompanying engagement
letter). At the end of engagement, we will apply any
remaining balance first to costs and then to fees. We
also reserve the right to require increases or renewals
of these advanced deposits.
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By signing the initial engagement letter, each client is
agreeing that trust account balances may be withdrawn
and applied to costs as they are incurred and to our
billings, when we issue our invoice to the client. If we
succeed in resolving your matter before the amounts
deposited are used, any balance will be promptly
refunded.

Monthly Invoices and Payment

Best Best & Krieger LLP provides our clients with
monthly invoices for legal services performed and
expenses incurred. Invoices are due and payable upon
receipt.

Each monthly invoice reflects both professional and
other fees for services rendered through the end of the
prior month, as well as expenses incurred on the
client’s behalf that have been processed by the end of
the prior month. Processing of some expenses is
delayed until the next month and billed thereafter.

Our fees are not contingent upon any aspect of the
matter and are due upon receipt. All billings are due
and payable within ten days of presentation unless the
full amount is covered by the balance of an advance
held in our trust account. If a bill is not paid within 30
days, a late charge of one percent per month on the
unpaid invoice may be added to the balance owed,
commencing with the next statement and continuing
until paid.

It is our policy to treat every question about a bill
promptly and fairly. It is also our policy that if a client
does not pay an invoice within 60 days of mailing, we
assume the client is, for whatever reason, refusing to
pay. We reserve the right to terminate our engagement
and withdraw as attorney of record whenever our
invoices are not paid. If an invoice is 60 days late,
however, we may advise the client by letter that the
client must pay the invoice within 14 days or the firm
will take appropriate steps to withdraw as attorney of
record. If the delay is caused by a problem in the
invoice, we must rely upon the client to raise that with
us during the 14-day period. This same policy applies
to fee arrangements which require the client to
replenish fee deposits or make deposits for anticipated
costs.



From time to time clients have questions about the
format of the bill or description of work performed. If
you have any such questions, please ask them when you
receive the bill so we may address them on a current
basis.

Changes in Fee Arrangements and Budgets

It may be necessary under certain circumstances for a
client to increase the size of required advances for fees
after the commencement of our engagement and
depending upon the scope of the work. For example,
prior to a protracted trial or hearing, the firm may
require a further advance payment to the firm’s trust
account sufficient to cover expected fees. Any such
changes in fee arrangements will be discussed with the
client and mutually agreed in writing.

Because of the uncertainties involved, any estimates of
anticipated fees that we provide at the request of a
client for budgeting purposes, or otherwise, can only be
an approximation of potential fees.

BEST BEST & KRIEGER LLP
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 4

To: San Diego Community Power Board of Directors
From: Laura Fernandez, Director of Regulatory and Legislative Affairs
Via: Karin Burns, Chief Executive Officer

Subject: Approve Joint Representation Agreement with Keyes & Fox LLP for Legal
and Regulatory Services

Date: April 28, 2022

RECOMMENDATIONS

1. Approve Joint Representation Agreement with Keyes & Fox LLP for Legal and
Regulatory Services

BACKGROUND

Keyes & Fox LLP has extensive experience supporting community choice aggregators in
Energy Resource Recovery Account (ERRA) forecast proceedings. On July 28, 2020,
SDCP executed a Professional Services Agreement with Keyes & Fox LLP with a not-to
exceed amount of $50,000. On November 12, 2020, SDCP approved a Joint
Representation Agreement by and between SDCP, Clean Energy Alliance (CEA) and
Keyes & Fox LLP for legal and regulatory advocacy services related to SDG&E'’s 2021
ERRA forecast proceeding. This Joint Representation Agreement was revised on January
20, 2021, but the not-to-exceed amount did not change. The Joint Representation
Agreement was revised again on February 9, 2021 to include legal representation of
SDCP and CEA for SDG&E’s 2022 ERRA Forecast proceeding, with a revised not-to
exceed amount of $112,500. In May 2021, the not-to-exceed amount of the Joint
Representation Agreement was increased to $150,000 and the scope was expanded to
include SDG&E’s 2020 ERRA Compliance Proceeding, Proceeding No. A. 21-05-006, the
Expedited Application of SDG&E Under the ERRA Trigger Mechanism and SDG&E'’s
sales forecast proceeding. All of these proceedings impact the cost competitiveness of
SDCP’s service

ANALYSIS AND DISCUSSION

Staff recommends executing the Joint Representation Agreement with Keyes & Fox LLP
for legal representation with regard to the 2023 ERRA Forecast proceeding and 2021
ERRA Compliance proceeding. The not-to-exceed amount for these proceedings is
$37,500.

TR



COMMITTEE REVIEW
N/A

FISCAL IMPACT
Cost of this action includes a total amount not to exceed $37,500 through June 30, 2023.
Funding is available in the proposed FY23 budget.

ATTACHMENTS
Attachment A: Joint Representation Agreement Between Keyes & Fox LLP, San Diego
Community Power and Clean Energy Alliance




KEYES&FOX~

Karin Burns, Chief Executive Officer
San Diego Community Power

815 E Street, Suite 12716

San Diego, CA 92112

Barbara Boswell, Chief Executive Officer
Clean Energy Alliance

1200 Carlsbad Village Drive

Carlsbad, CA 92008

RE: Joint Representation Agreement Between Keyes & Fox LLP, San Diego
Community Power and Clean Energy Alliance re San Diego Gas & Electric
Company’s 2021 Energy Resource Recovery Account Compliance Proceeding
and 2023 Energy Resource Recovery Account Forecast Proceeding

Keyes & Fox LLP (“K&F”) is delighted San Diego Community Power (“SDCP”) and
Clean Energy Alliance (“CEA”) (collectively, the “Joint Clients) have decided to engage K&F
to provide legal representation before the California Public Utilities Commission
(“Commission”) with regard to San Diego Gas & Electric Company’s 2021 Energy Resource
Recovery Account (“ERRA”) Compliance Proceeding and 2023 ERRA Forecast Proceeding, or
any other matters K&F and the Joint Clients mutually agree to undertake (the “Legal Services”).
This Joint Representation Agreement describes the basis of the attorney-client relationship
between K&F and the Joint Clients with respect to the Legal Services.

1. Joint Representation

K&F will represent each of the Joint Clients with respect to the Legal Services, and all
appearances and filings made in connection with the Legal Services shall be made in the name of
both the Joint Clients. By executing this Joint Representation Agreement, each of the Joint
Clients agrees that K&F will take direction from each of them jointly in this matter. In addition,
each of the Joint Clients agrees that if any of the Joint Clients requests in writing — for any
reason or for no reason — to withdraw from this Joint Representation Agreement, that withdrawal
would be effective immediately, and from that point forward, K&F would not have an attorney-
client relationship or further attorney-client obligations with the withdrawn party with respect to
the Legal Services.

K&F will coordinate projects with Karin Burns, as the designated representative of
SDCP, and Barbara Boswell, as the designated representative of CEA, or with whomever Ms.
Burns or Ms. Boswell, respectively, may specifically delegate that authority. We understand that
Ms. Burns and Ms. Boswell have the authority to make decisions on behalf of the Joint Clients in
connection with the Legal Services, and we are relying on that understanding.

Because K&F will be representing multiple clients in this engagement, the applicable
rules of professional conduct require that we inform you, as a Joint Client, of actual and potential
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conflicts of interest with respect to joint representation, and that we obtain informed, written
consent from each of the Joint Clients agreeing to the joint representation.

K&F has run a conflict check as it relates to the Legal Services. Based on the
information we have been provided, we do not believe representation of the Joint Clients with
respect to the Legal Services involves an actual conflict of interest between either of the Joint
Clients. If either of the Joint Clients is aware of an actual conflict of interest as between them,
please let K&F know immediately.

Even though there may be no actual conflict, there are potential conflicts. K&F currently
represents numerous community choice aggregators and other organizations and companies in
California’s energy industry in matters that do not pertain to the Legal Services.

Differences in respective financial resources, prior experience, interests, and objectives of
the Joint Clients could make one approach to K&F’s responsibilities more favorable to one of the
Joint Clients than to the other, or could lead to disputes among the Joint Clients. For example, if
K&F was to represent only one client, rather than both of the Joint Clients, K&F might be able to
obtain more favorable treatment for that one. Because K&F will be representing both of the
Joint Clients, it will be necessary to balance the interests of the Joint Clients rather than
prioritizing the interests of only one client.

If either of the Joint Clients becomes concerned with any relationship K&F may have
with particular clients, companies, or individuals, we encourage that Joint Client to bring those
concerns to our attention. If a potential conflict arises, either among the Joint Clients or between
one or more of the Joint Clients and other K&F clients that may impact our ability to fully
represent the Joint Clients with respect to the Legal Services, we will promptly bring that conflict
to the attention of the Joint Clients.

In the event the Joint Clients become adverse to each other with respect to the Legal
Services, each of the Joint Clients agree that they shall not seek disqualification of K&F from
representation of the other Joint Client with respect to the Legal Services on the basis of this
Joint Representation Agreement, K&F’s access to confidential information obtained from the
Joint Clients in connection with the Legal Services, or K&F’s separate representation of either of
the Joint Clients on matters unrelated to the Legal Services; provided, however, that nothing in
this Joint Representation Agreement authorizes K&F to represent either of the Joint Clients in
any action brought by or against either of the other Joint Clients.

2. Confidentiality of Communications and Work Product

It is in the Joint Clients’ interest to preserve confidentiality of all communications and
work product related to the Legal Services. If either of the Joint Clients discloses such
communications or work product to persons or entities that are not a party to this Joint
Representation Agreement, it jeopardizes the privileged and confidential nature of that
communication or work product. Accordingly, we advise the Joint Clients to take care not to
disclose privileged information or work product to any person or entity that is not a party to this
Joint Representation Agreement.
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The Joint Clients understand and acknowledge that any communications between each of
the Joint Clients and K&F regarding the Legal Services may not be kept confidential from the
other Joint Clients. In addition, should any future dispute among the Joint Clients concerning the
matter on which the Joint Clients have engaged us to represent you lead to litigation, the
attorney-client privilege may not protect communications that were commonly shared.

If either of the Joint Clients wishes to communicate confidentially with K&F about
matters outside the scope of the Legal Services, that client should: 1) exclude all third parties
from the communication, including the other member of the Joint Clients, and 2) ensure K&F is
aware the correspondence is on behalf of the individual agency, company or organization and is
not related to the Legal Services subject to this Joint Representation Agreement.

Through this Joint Representation Agreement, the Joint Clients authorize K&F to engage
in confidential communications with EQ Research LLC to obtain litigation support with respect
to the Legal Services. K&F understands it is the intent of the Joint Clients that all
communications and work product that are developed by, or shared with, EQ Research LLC
related to the Legal Services shall be confidential and subject to attorney-client privilege.

3. Fees, Costs, and Invoicing

By signing this Joint Representation Agreement, the Joint Clients agree to pay for time
and out-of-pocket expenses according to the terms set forth below.

a. Professional Fees

K&F will keep an hourly total of time spent on the Legal Services matters. Work will be
performed at hourly rates according to the rates set forth in Attachment A to this Engagement
Letter, which is incorporated by reference herein. It is K&F’s policy to adjust hourly rates for all
attorneys and staff at the beginning of the calendar year. Historically, rate increases have been
between 5-8% per year. Rates quoted in Attachment A are 2022 rates. Our firm’s practice is to
charge for travel time, as discussed in Attachment A.

Tim Lindl will be the lead K&F attorney providing the Legal Services to the Joint
Clients. Mr. Lindl may utilize services of other K&F attorneys and support staff in connection
with this matter. By executing this Joint Representation Agreement, you consent to Mr. Lind]l
serving as lead attorney in providing the Legal Services and to his assignment, as necessary, of
work on this matter to the attorneys or support staff listed in Attachment A.

b. Expenses

Expenses may be incurred in performing the Legal Services. K&F will bill for all costs,
disbursements, and expenses in addition to our hourly fees. Costs and expenses include costs for
travel including mileage and parking, and similar expenses. Expenses shall be billed at actual
cost.

Page 3



¢. Invoices and payments

K&F will invoice SDCP and CEA separately at the beginning of each month for all Legal
Services provided to both SDCP and CEA during the prior calendar month for the Legal
Services. Each invoice shall be allocated 50% to SDCP and 50% to CEA. SDCP and CEA shall
each be responsible for payment of the total amount from each of their respective invoices for the
Legal Services. Each of Joint Parties shall be responsible for paying their respective invoices.
Unless otherwise agreed to in writing, neither of the Joint Clients will be obligated to pay for
fees and expenses that cause each Joint Client’s share of total invoices for the Legal Services to
exceed Thirty-Seven Thousand Five Hundred Dollars ($37,500.00).

Invoices are due and payable within thirty (30) calendar days. Any unpaid amounts after
thirty days will accrue interest at a rate of nine percent (9%) per annum. Fees for Legal Services
will be earned as of the time of invoicing. Invoices shall list the matter worked on and provide
information on the dates of service, time involved, attorney responsible, and activities
undertaken.

4. Termination of K&F’s Representation

Either of the Joint Clients may terminate K&F’s representation of that individual Joint
Client at any time and for any reason. K&F may terminate its representation of the Joint Clients
or one of the Joint Clients at any time and for any reason, subject to the California State Bar
Rules of Professional Conduct.

5. Miscellaneous

This letter is the entire agreement between the Joint Clients and K&F concerning the joint
representation of the Joint Clients in the provision of Legal Services. It does not supersede or
replace any prior agreement between K&F and the Joint Clients. This Joint Representation
Agreement and the scope of Legal Services provided under it may be amended from time to time
by mutual agreement among K&F and the then-current Joint Clients. Amendments shall be in
writing and signed by all parties. California law will govern this agreement and any subsequent
amendments.

6. Conclusion

If the terms of K&F’s representation as explained in this Joint Representation Agreement
are satisfactory, please execute a copy of this letter as indicated and return it to me. Please feel
free to contact me if you have any questions. We look forward to our representation of the Joint
Clients.

Sincerely,

Tim Lindl, Partner
Keyes & Fox LLP
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Each of the Joint Clients authorize K&F to represent their interests with respect to the
Legal Services. Each of the Joint Clients also acknowledge, by signing this letter, that they have
had the opportunity to consult with other counsel about the consequences of joint representation
and that K&F recommends that they do so. By signing this letter, the signatory affirms that he or
she understands and agrees to bind his or her agency, company or organization to the terms set
forth in this Joint Representation Agreement. This Joint Representation Agreement shall not
take effect, and K&F shall have no obligation to provide the Legal Service described herein,
until each of the Joint Clients have returned a signed copy of this letter.

SAN DIEGO COMMUNITY POWER

I have read the foregoing Joint Representation Agreement, understand it and agree to it on behalf
of San Diego Community Power.

By:

Karin Burns
Chief Executive Officer

Date:

CLEAN ENERGY ALLIANCE

I have read the foregoing Joint Representation Agreement, understand it and agree to it on behalf
of Clean Energy Alliance.

By:

Barbara Boswell

Chief Executive Officer

Date:
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Attachment A: Keyes & Fox LLP 2022 Hourly Rate Sheet

Attorneys

Kevin Fox $445

Jason Keyes $340

Tim Lindl $385

Jake Schlesinger $340

Scott Dunbar $305

Sheridan Pauker $395

Mark Valentine $350

Beren Argetsinger $285

Caryn Lai $380

Nikhil Vijaykar $315

Lee Ewing $260

Julia Kantor $280

James Van Nostrand ~ $300

Ann Springgate $350

David Wooley $280

EQ Analysts/Experts

Miriam Makhyoun $210/$255*
Amanda Vanega $190

Justin Barnes $190/$280*
Ben Inskeep $170/$240%*
Blake Elder $150

Doug Pietrucha $140
Heather DePouw $120

Alicia Zaloga $120

James Van Nostrand $330/$375*

* Asterisked rates for EQ personnel are expert witness rates

Travel Policy: Unless special arrangements are made, travel time is billed at the full hourly rate.
Every effort will made to work productively on the Joint Clients matters during travel. If work is
performed for another client during travel, the Joint Clients will not be billed for that time. All
reasonable travel expenses are billable — hotel, airfare, car rental, meals, taxi, public transit, etc.

Work Policy: Reasonable time for filing and service is billed at regular billable rates.

Miscellaneous Expenses Policy: Expenses for postage, photocopying, printing, faxing and other
minor expenses directly related to a matter are billable at cost to the Joint Clients.

Attachment A
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 5

To: San Diego Community Power Board of Directors

From: Laura Fernandez, Director of Regulatory and Legislative Affairs

Via: Karin Burns, Chief Executive Officer

Subject: Approve Amendment to Professional Services Agreement with NewGen
Strategies and Solutions, LLC for Regulatory Support and Rate-related
Analysis

Date: April 28, 2022

RECOMMENDATIONS

1. Approve Third Amendment to Professional Services Agreement with NewGen
Strategies and Solutions, LLC to increase the not-to-exceed amount by $250,000,
extend agreement term through FY 23 and authorize the CEO to execute the
amendment.

BACKGROUND

In December 2020, SDCP approved a contract with NewGen Strategies and Solutions,
LLC for services related to reviewing SDG&E’s 2021 Energy Resource Recovery Account
(ERRA) forecast proceeding, the 2021 Power Charge Indifference Adjustment (PCIA)
proceeding and the 2020 forecasted year-end Portfolio Allocation Balancing Account
(PABA). All of these proceedings impact the cost competitiveness of SDCP’s service. In
May of 2021, SDCP amended the professional services agreement to expand the scope
of work to include the 2022 ERRA Forecast and 2020 ERRA Compliance proceedings as
well as support for SDCP programs, such as the Disadvantaged Community-Green
TarifffCommunity Solar-Green Tariff program and other regulatory and analytical support
as requested by SDCP.

ANALYSIS AND DISCUSSION
Staff recommends increasing NewGen Strategies and Solutions, LLC contract by

$250,000 for services through June 30, 2023. The reasons for this increase include
expanded scope of work to include the following:

» 2023 ERRA Forecast



» 2021 ERRA Compliance

 Continuing support of development of SDCP programs, such as the Disadvantaged
Community-Green Tariff/Community Solar-Green Tariff program

+ Additional regulatory and analytical support as requested by SDCP

SDCP intends to conduct a Request for Proposals for these services in 2023.

COMMITTEE REVIEW
N/A

FISCAL IMPACT
Cost of this action includes a total amount not to exceed $250,000 through June 30, 2023.
Funding is available in the proposed FY23 budget.

ATTACHMENTS
Attachment A: Third Amendment to Professional Services Agreement Between San
Diego Community Power and NewGen Strategies and Solutions, LLC




THIRD AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT BETWEEN
SAN DIEGO COMMUNITY POWER AND NEWGEN STRATEGIES AND SOLUTIONS, LLC

THIS THIRD AMENDMENT (“Third Amendment”) is entered into as of this April 28,
2022 by and between SAN DIEGO COMMUNITY POWER, a California joint powers authority
(“SDCP”) and NEWGEN STRATEGIES AND SOLUTIONS, LLC, a Colorado limited liability
company, (“Consultant”). SDCP and Consultant are sometimes individually referred to herein as
the “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the Parties entered into that certain Professional Services Agreement, dated
July 16, 2020, a First Amendment to the Professional Services Agreement, dated December 23,
2020, and a Second Amendment to the Professional Services Agreement, dated June 8, 2021
(collectively, the “Agreement”); and

WHEREAS, pursuant to the Agreement, Consultant provides certain Services that include
community choice aggregation regulatory filing review and analysis services to SDCP for certain
California Public Utilities Commission proceedings; and

WHEREAS, the Parties desire to amend the Agreement for Consultant to provide
additional regulatory Services for 2022 and 2023 and receive compensation for the additional
services.

AGREEMENT

NOW, THEREFORE, it is agreed by and between the Parties as follows:

1. Recitals. The Recitals set forth above are true and correct and are incorporated into
the body of this Amendment as though expressly set forth herein.

2. Amendment of Section 1.1. Consultant will provide additional Services related to
SDG&E’s 2022 ERRA applications. Furthermore, Consultant will provide regulatory and
analytical support to SDCP in other matters as requested by SDCP and upon mutual agreement by
SDCP and Consultant.

3. Amendment of Section 1.2. Section 1.2 of the Agreement is amended to extend the
term of the Agreement to June 30, 2023.

4. Additional Compensation. Consultant shall be entitled to compensation for the
additional Services provided under this Third Amendment in an amount not to exceed $250,000.

5. Amendment of Section 2.4. Section 2.4 of the Agreement is amended to update the
key personnel for performance of Services. The key personnel listed in the Agreement are amended
to include the following:
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Brian Dickman, Executive Consultant
Jill Schuepbach, Executive Consultant

6. Effect of Amendment. Except as expressly set forth in this Amendment, all other
sections, provisions, exhibits and commitments of the Agreement remain unchanged and in full
force and effect.

7. Capitalized Terms: Any capitalized terms not defined herein shall have the
meanings set forth in the Agreement.

8. Counterparts. This Amendment may be executed in one or more counterparts,
including facsimile counterparts, each of which shall, for all purposes, be deemed an original and
all such counterparts, taken together, shall constitute one and the same instrument.
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IN WITNESS WHEREOF, the Parties have executed this Third Amendment to the
Professional Services Agreement between San Diego Community Power and NewGen Strategies
and Solutions, LLC, as of the date first set forth above.

SAN DIEGO COMMUNITY POWER

NEWGEN STRATEGIES AND
SOLUTIONS, LLC

Name: Karin Burns
Title: Chief Executive Officer
Date:

ATTEST:

Secretary, SDCP Board of Directors

APPROVED AS TO FORM:

SDCP General Counsel
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Name: Tony Georgis
Title: Managing Director
Date:
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 6

To: San Diego Community Power Board of Directors

From: Lucas Utouh, Director of Data Analytics & Account Services

Via: Karin Burns, Chief Executive Officer

Subject: Approval of Debt Collection Professional Services Agreement with

Financial Credit Network

Date: April 28, 2022

RECOMMENDATION
Approve Professional Services Agreement for Debt Collection services with Financial
Credit Network (FCN).

BACKGROUND

In December, 2021 the San Diego Community Power (SDCP) Board of Directors adopted
a delinquency policy for non-residential customers which outlined the criteria and steps
to reduce bad-debt and provide a better experience for our customers. In a tight economic
and regulatory framework, load serving entities, such as SDCP, need to minimize and
mitigate bad debts for their overall long term financial viability, resiliency and
competitiveness.

SDCP issued a Request for Proposals for Debt Collection Services on January 26, 2022
and received three qualified responses. After a thorough competitive grading and
interview process, Financial Credit Network (FCN) was selected for award of the contract.

ANALYSIS AND DISCUSSION

Financial Credit Network (FCN) is a mid-sized collection agency located out of Visalia,
California. With over 50 years of experience, FCN has served numerous utility clients and
has experience working with electric utilities like SDG&E and Community Choice
Aggregators, including Clean Energy Alliance.

FCN utilizes a variety of collection methodologies and technologies including skip tracing
and dialer advantage while focusing on maintaining effective and empathetic customer
service. FCN has bi-lingual Spanish speaking staff to assist consumers, as well as access
to a multi-language program to make sure consumers can use their language of origin if
requested.



Per the terms of SDCP’s delinquency policy, FCN will not charge interest on the balance
of consumer accounts and will not add on any separate fees to the consumer. Consumer
payments can be made through a variety of methods including by mail, credit card, ACH,
MoneyGram or directly through the FCN website.

For accounts that have outstanding balances of $750 or more, FCN may, after receiving
SDCP approval, take legal action in efforts to recover outstanding balances.

FCN offers a contingency-based fee structure for its collection services. Simply, if FCN is
unable to collect, they are not owed anything by SDCP. SDCP and FCN agreed to a
negotiated contingency fee structure of 22% for primary placements and 28% for legal
action/forwarding placements.

FCN meets SDCP’s data privacy requirements and has a robust data management
system. FCN maintains an SFTP server dedicated to clients who wish to electronically
transmit files to their office and also supports PGP encryption for added security.

Critically, for SDCP, FCN also emphasizes quality assurance through three elements:
side-by-side monitoring, silent monitoring, and file review. SDCP would be able to audit
customer call interactions with FCN to ensure that they are meeting our high standards
of customer service.

COMMITTEE REVIEW
N/A

FISCAL IMPACT
FCN'’s compensation is based on contingency fees charged on recovered debts, so there
is no fiscal impact to SDCP. FCN’s compensation schedule is outlined below:

COMPENSATION BILLING RATES

Description Contigency Fee
Primary Placements 22%
Legal Action or Forwarding on Primary Placements 28%

Based on SDCP’s estimated bad debt and FCN’s historical recovery rates, SDCP could
expect to recover anywhere from $10,000 - $100,000 annually.

ATTACHMENTS
Attachment A: Professional Services Agreement with Financial Credit Network for Debt
Collection Services

Attachment B: SDCP Collections and Delinquent Accounts Handling Policy




SAN DIEGO COMMUNITY POWER
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (‘“Agreement”) is made and entered into this 28th
day of April, 2022, by and between SAN DIEGO COMMUNITY POWER, a California joint
powers agency (“SDCP”) and FINANCIAL CREDIT NETWORK, INC. (FCN),
(“Consultant”). SDCP and Consultant are sometimes individually referred to as “Party” and
collectively as “Parties.”

RECITALS

A. Consultant desires to perform and assume responsibility for the provision of certain
professional services required by SDCP on the terms and conditions set forth in this Agreement.
Consultant represents that it is experienced in providing Debt Collection Services, is licensed
and/or authorized to continue to operate in California pending approval of application to continue
offering debt collection services by the Department of Financial Protection and Innovation (DFPI),
and is familiar with the plans of SDCP.

B. SDCP desires to engage Consultant to render such professional services for the debt
collection services for Non-residential customers (“Project”) as set forth in this Agreement.

AGREEMENT

1. Scope of Services and Term.

1.1 General Scope of Services. Consultant promises and agrees to furnish to SDCP all
labor, materials, tools, equipment, services, and incidental and customary work necessary to fully
and adequately supply the debt collection services for non-residential customers necessary for the
Project (“Services”). The Services are more particularly described in and shall be performed in
accordance with Exhibit A attached hereto, and which are stated in the proposal to SDCP. All
Services shall be subject to, and performed in accordance with, this Agreement, the exhibits
attached hereto, and all applicable local, state and federal laws, rules and regulations.

1.2 Term. The term of this Agreement shall be from April 28, 2022 to April 30, 2024;
unless earlier terminated as provided herein. Consultant shall complete the Services within the
term of this Agreement and shall meet any other established schedules and deadlines.

2. Responsibilities of Consultant.

2.1 Control and Payment of Subordinates; Independent Contractor. The Services shall
be performed by Consultant. Consultant will determine the means, methods and details of
performing the Services subject to the requirements of this Agreement. SDCP retains Consultant
on an independent contractor basis and not as an employee. Consultant retains the right to perform
similar or different services for others during the term of this Agreement. Any additional personnel
performing the Services under this Agreement on behalf of Consultant shall also not be employees
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of SDCP and shall at all times be under Consultant’s exclusive direction and control. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers’ compensation insurance.

2.2 Schedule of Services. Consultant shall perform the Services expeditiously, within
the term of this Agreement, and in accordance with the Scope and Schedule of Services set forth
in Exhibit A attached hereto. Consultant represents that it has the professional and technical
personnel required to perform the Services in conformance with such conditions. In order to
facilitate Consultant’s conformance with the Schedule, SDCP shall respond to Consultant’s
submittals in a timely manner. Upon request of SDCP, Consultant shall provide a more detailed
schedule of anticipated performance to meet the Schedule of Services.

23 Conformance to Applicable Requirements. All work prepared by Consultant shall
be subject to the approval of SDCP.

2.4 Substitution of Key Personnel. Consultant has represented to SDCP that certain key
personnel will perform and coordinate the Services under this Agreement. Should one or more of
such personnel become unavailable, Consultant may substitute other personnel of at least equal
competence upon written approval of SDCP. In the event that SDCP and Consultant cannot agree
as to the substitution of key personnel, SDCP shall be entitled to terminate this Agreement for
cause. As discussed below, any personnel who fail or refuse to perform the Services in a manner
acceptable to SDCP, or who are determined by the SDCP to be uncooperative, incompetent, a
threat to the adequate or timely completion of the Project, or a threat to the safety of persons or
property, shall be promptly removed from the Project by the Consultant at the request of the SDCP.
The key personnel for performance of this Agreement are as follows:

Kris Davisson, Vice President

2.5 SDCP’s Representative. SDCP hereby designates its Director of Data Analytics
and Account Services, or his or her designee, to act as its representative for the performance of
this Agreement (“SDCP’s Representative”). SDCP’s Representative shall have the power to act
on behalf of SDCP for all purposes under this Agreement. Consultant shall not accept direction or
orders from any person other than SDCP’s Representative, or designee.

2.6 Consultant’s Representative. Consultant hereby designates Kris Davisson, or his
or her designee, to act as its Representative for the performance of this Agreement (“Consultant’s
Representative”). Consultant’s Representative shall have full authority to represent and act on
behalf of the Consultant for all purposes under this Agreement. The Consultant’s Representative
shall supervise and direct the Services, using his or her best skill and attention, and shall be
responsible for all means, methods, techniques, sequences and procedures and for the satisfactory
coordination of all portions of the Services under this Agreement.

2.7  Coordination of Services. Consultant agrees to work closely with SDCP staff in the
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performance of Services and shall be available to SDCP’s staff, consultants and other staff at all
reasonable times.

2.8 Standard of Care; Performance of Employees. Consultant shall perform all Services
under this Agreement in a skillful and competent manner, consistent with the standards generally
recognized as being employed by professionals in the same discipline in the State of California.
Consultant represents and maintains that it is skilled in the professional calling necessary to
perform the Services. Consultant warrants that all employees and sub- contractors shall have
sufficient skill and experience to perform the Services assigned to them. Finally, Consultant
represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Services, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. As provided
for in the indemnification provisions of this Agreement, Consultant shall perform, at its own cost
and expense and without reimbursement from SDCP, any services necessary to correct errors or
omissions which are caused by the Consultant’s failure to comply with the standard of care
provided for herein. Any employee of the Consultant or its subcontractors who is determined by
SDCP to be uncooperative, incompetent, a threat to the adequate or timely completion of the
Project, a threat to the safety of persons or property, or any employee who fails or refuses to
perform the Services in a manner acceptable to SDCP, shall be promptly removed from the Project
by the Consultant and shall not be re-employed to perform any of the Services or to work on the
Project.

2.9 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, including all Cal/OSHA requirements, and shall give
all notices required by law. Consultant shall be liable for all violations of such laws and regulations
in connection with Services. If the Consultant performs any work knowing it to be contrary to such
laws, rules and regulations and without giving written notice to SDCP, Consultant shall be solely
responsible for all costs arising therefrom. Consultant shall defend, indemnify and hold SDCP, its
officials, directors, officers, employees and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, from any claim or liability arising out of any failure
or alleged failure to comply with such laws, rules or regulations.

2.10 Insurance.

2.10.1 Time for Compliance. Consultant shall not commence the Services under
this Agreement until it has provided evidence satisfactory to SDCP that it has secured all insurance
required under this section, in a form and with insurance companies acceptable to SDCP. In
addition, Consultant shall not allow any subcontractor to commence work on any subcontract until
it has provided evidence satisfactory to SDCP that the subcontractor has secured all insurance
required under this section.

2.10.2 Minimum Requirements. Consultant shall, at its expense, procure and
maintain for the duration of the Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
Agreement by the Consultant, its agents, representatives, employees or subcontractors. Consultant
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shall also require all of its subcontractors to procure and maintain the same insurance for the
duration of the Agreement. Such insurance shall meet at least the following minimum levels of
coverage:

(A)  Minimum Scope of Insurance. Coverage shall be at least as broad as
the latest version of the following: (1) General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 0001 or exact equivalent); (2) Automobile
Liability: Insurance Services Office Business Auto Coverage (form CA 0001, code 1 (any auto) or
exact equivalent); and (3) Workers’ Compensation and Employer’s Liability: Workers’
Compensation insurance as required by the State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Consultant shall maintain limits no
less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with general
aggregate limit is used, either the general aggregate limit shall apply separately to this
Agreement/location or the general aggregate limit shall be twice the required occurrence limit; (2)
Automobile Liability: $1,000,000 per accident for bodily injury and property damage; and (3)
Workers” Compensation and Employer’s Liability: Workers’ Compensation limits as required by
the Labor Code of the State of California. Employer’s Liability limits of $1,000,000 per accident
for bodily injury or disease.

2.10.3 Professional Liability. Consultant shall procure and maintain, and require
its subcontractors to procure and maintain, for a period of five (5) years following completion of
the Services, errors and omissions liability insurance appropriate to their profession. Such
insurance shall be in an amount not less than $1,000,000 per claim. This insurance shall be
endorsed to include contractual liability applicable to this Agreement and shall be written on a
policy form coverage specifically designed to protect against acts, errors or omissions of the
Consultant. “Covered Professional Services” as designated in the policy must specifically include
work performed under this Agreement. The policy must “pay on behalf of”” the insured and must
include a provision establishing the insurer's duty to defend.

2.10.4 Insurance Endorsements. The insurance policies shall contain the following
provisions, or Consultant shall provide endorsements on forms supplied or approved by SDCP to
add the following provisions to the insurance policies:

(A)  General Liability.

(1) Commercial General Liability Insurance must include
coverage for (1) Bodily Injury and Property Damage; (2) Personal Injury/Advertising Injury; (3)
Premises/Operations Liability; (4) Products/Completed Operations Liability; (5) Aggregate Limits
that Apply per Project; (6) Explosion, Collapse and Underground (UCX) exclusion deleted; (7)
Contractual Liability with respect to this Agreement; (8) Broad Form Property Damage; and (9)
Independent Consultants Coverage.

(11) The policy shall contain no endorsements or provisions
limiting coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by
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one insured against another; or (3) contain any other exclusion contrary to the Agreement.

(ii1))  The policy shall give SDCP, its directors, officials, officers,
employees, and agents insured status using ISO endorsement forms 20 10 10 01 and 20 37 10 01,
or endorsements providing the exact same coverage.

(iv)  The additional insured coverage under the policy shall be
“primary and non-contributory” and will not seek contribution from SDCP’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13, or endorsements providing the exact
same coverage.

(B)  Automobile Liability. The automobile liability policy shall be
endorsed to state that: (1) SDCP, its directors, officials, officers, employees, agents and volunteers
shall be covered as additional insureds with respect to the ownership, operation, maintenance, use,
loading or unloading of any auto owned, leased, hired or borrowed by the Consultant or for which
the Consultant is responsible; and (2) the insurance coverage shall be primary insurance as respects
SDCP, its directors, officials, officers, employees, agents and volunteers, or if excess, shall stand
in an unbroken chain of coverage excess of the Consultant’s scheduled underlying coverage. Any
insurance or self-insurance maintained by SDCP, its directors, officials, officers, employees,
agents and volunteers shall be excess of the Consultant’s insurance and shall not be called upon to
contribute with it in any way.

(C)  Workers’ Compensation and Employers Liability Coverage.

(1) Consultant certifies that it is aware of the provisions of
Section 3700 of the California Labor Code which requires every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and Consultant will comply with such provisions before commencing work
under this Agreement.

(11) The insurer shall agree to waive all rights of subrogation
against SDCP, its directors, officials, officers, employees, agents and volunteers for losses paid
under the terms of the insurance policy which arise from work performed by the Consultant.

(D)  All Coverages. Defense costs shall be payable in addition to the
limits set forth hereunder. Requirements of specific coverage or limits contained in this section are
not intended as a limitation on coverage, limits, or other requirement, or a waiver of any coverage
normally provided by any insurance. It shall be a requirement under this Agreement that any
available insurance proceeds broader than or in excess of the specified minimum insurance
coverage requirements and/or limits set forth herein shall be available to SDCP, its directors,
officials, officers, employees and agents as additional insureds under said policies. Furthermore,
the requirements for coverage and limits shall be (1) the minimum coverage and limits specified
in this Agreement; or (2) the broader coverage and maximum limits of coverage of any Insurance
policy or proceeds available to the named insured; whichever is greater.

(1) The limits of insurance required in this Agreement may be
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satisfied by a combination of primary and umbrella or excess insurance. Any umbrella or excess
insurance shall contain or be endorsed to contain a provision that such coverage shall also apply
on a primary and non-contributory basis for the benefit of SDCP (if agreed to in a written contract
or agreement) before SDCP’s own insurance or self-insurance shall be called upon to protect it as
a named insured. The umbrella/excess policy shall be provided on a “following form” basis with
coverage at least as broad as provided on the underlying policy(ies).

(i1) Consultant shall provide SDCP at least thirty (30) days prior
written notice of cancellation of any policy required by this Agreement, except that the Consultant
shall provide at least ten (10) days prior written notice of cancellation of any such policy due to
non-payment of premium. If any of the required coverage is cancelled or expires during the term
of this Agreement, the Consultant shall deliver renewal certificate(s) including the General
Liability Additional Insured Endorsement to SDCP at least ten (10) days prior to the effective
date of cancellation or expiration.

(ii1))  The retroactive date (if any) of each policy is to be no later
than the effective date of this Agreement. Consultant shall maintain such coverage continuously
for a period of at least three years after the completion of the work under this Agreement.
Consultant shall purchase a one (1) year extended reporting period A) if the retroactive date is
advanced past the effective date of this Agreement; B) if the policy is cancelled or not renewed,
or C) if the policy is replaced by another claims-made policy with a retroactive date subsequent
to the effective date of this Agreement.

(iv)  The foregoing requirements as to the types and limits of
insurance coverage to be maintained by Consultant, and any approval of said insurance by SDCP,
is not intended to and shall not in any manner limit or qualify the liabilities and obligations
otherwise assumed by the Consultant pursuant to this Agreement, including but not limited to, the
provisions concerning indemnification.

(v) If at any time during the life of the Agreement, any policy of
insurance required under this Agreement does not comply with these specifications or is canceled
and not replaced, SDCP has the right but not the duty to obtain the insurance it deems necessary
and any premium paid by SDCP will be promptly reimbursed by Consultant or SDCP will withhold
amounts sufficient to pay premium from Consultant payments. In the alternative, SDCP may
cancel this Agreement. SDCP may require the Consultant to provide complete copies of all
insurance policies in effect for the duration of the Project.

(vi)  Neither SDCP nor any of its directors, officials, officers,
employees or agents shall be personally responsible for any liability arising under or by virtue of
this Agreement.

2.10.5 Separation of Insureds; No Special Limitations. All insurance required by
this Section shall contain standard separation of insureds provisions. In addition, such insurance
shall not contain any special limitations on the scope of protection afforded to SDCP, its directors,
officials, officers, employees, agents and volunteers.
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2.10.6 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by SDCP. Consultant shall guarantee that, at the
option of SDCP, either: (1) the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects SDCP, its directors, officials, officers, employees, agents and volunteers; or
(2) the Consultant shall procure a bond guaranteeing payment of losses and related investigation
costs, claims and administrative and defense expenses.

2.10.7 Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A:VII, licensed to do business in California, and
satisfactory to SDCP.

2.10.8 Verification of Coverage. Consultant shall furnish SDCP with original
certificates of insurance and endorsements effecting coverage required by this Agreement on forms
satisfactory to SDCP. The certificates and endorsements for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf and shall be on forms provided
by SDCP if requested. All certificates and endorsements must be received and approved by SDCP
before work commences. SDCP reserves the right to require complete, certified copies of all
required insurance policies, at any time.

2.10.9 Subcontractor Insurance Requirements. Consultant shall not allow any
subcontractors to commence work on any subcontract until they have provided evidence
satisfactory to SDCP that they have secured all insurance required under this section. Policies of
commercial general liability insurance provided by such subcontractors shall be endorsed to name
SDCP as an additional insured using ISO form CG 20 38 04 13 or an endorsement providing the
exact same coverage. If requested by Consultant, SDCP may approve different scopes or minimum
limits of insurance for particular subcontractors.

2.10.10 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the work
and the conditions under which the work is to be performed. Safety precautions as applicable shall
include, but shall not be limited to: (A) adequate life protection and life-saving equipment and
procedures; (B) instructions in accident prevention for all employees and subcontractors, such as
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the
proper inspection and maintenance of all safety measures.

3. Fees and Payments.
3.1 Compensation. Consultant shall receive compensation, including authorized

reimbursements, for all Services rendered under this Agreement at the rates set forth in Exhibit B,
attached hereto. The total compensation shall not exceed the following rate structure:
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Description Contigency Fee
Primary Placements 22%
Legal Action or Forwarding on Primary Placements 28%

without written approval of SDCP’s CEO or Interim Executive Officer and may be subject to
review by both parties after the first year. Extra Work may be authorized, as described below, and,
if authorized, said Extra Work will be compensated at the rates and manner set forth in this
Agreement.

3.2 Reimbursement for Expenses. Consultant shall not be reimbursed for any expenses
unless authorized in writing by SDCP.

33 Extra Work. At any time during the term of this Agreement, SDCP may request
that Consultant perform Extra Work. As used herein, “Extra Work” means any work which is
determined by SDCP to be necessary for the proper completion of the Project, but which the Parties
did not reasonably anticipate would be necessary at the execution of this Agreement. Consultant
shall not perform, nor be compensated for, Extra Work without written authorization from SDCP’s
Representative.

4. Accounting Records. Consultant shall maintain complete and accurate records with
respect to all costs and expenses incurred under this Agreement. All such records shall be clearly
identifiable. Consultant shall allow a representative of SDCP during normal business hours to
examine, audit, and make transcripts or copies of such records and any other documents created
pursuant to this Agreement. Consultant shall allow inspection of all work, data, documents,
proceedings, and activities related to the Agreement for a period of four (4) years from the date of
final payment under this Agreement.

5. General Provisions.

5.1 Termination of Agreement.

5.1.1 Grounds for Termination. SDCP may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving written
notice to Consultant of such termination, and specifying the effective date thereof, at least seven
(7) days before the effective date of such termination. Upon termination, Consultant shall be
compensated only for those services which have been adequately rendered to SDCP, and
Consultant shall be entitled to no further compensation. Consultant may not terminate this
Agreement except for cause.

5.1.2 Effect of Termination. If this Agreement is terminated as provided herein,
SDCP may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such documents and other
information within fifteen (15) days of the request.

5.1.3 Additional Services. In the event this Agreement is terminated in whole or
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in part as provided herein, SDCP may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

5.2 Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective Parties at the following address, or at such other address as the respective
parties may provide in writing for this purpose:

Consultant: Financial Credit Network, Inc. (FCN)
Attn: Kris Davisson
Vice President
1300 West Main Street
Visalia, CA 93281

SDCP: San Diego Community Power
Attn: Chief Executive Officer
PO BOX 12716
San Diego, CA 92112

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Malil, first class postage prepaid and addressed to the Party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

53 Ownership of Materials and Confidentiality.

5.3.1 Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for SDCP to copy, use, modify, reuse, or sublicense
any and all copyrights, designs, and other intellectual property embodied in plans, specifications,
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible
medium of expression, including but not limited to, physical drawings or data magnetically or
otherwise recorded on computer diskettes, which are prepared or caused to be prepared by
Consultant under this Agreement (“Documents & Data”). Consultant shall require all
subcontractors to agree in writing that SDCP is granted a non-exclusive and perpetual license for
any Documents & Data the subcontractor prepares under this Agreement. Consultant represents
and warrants that Consultant has the legal right to license any and all Documents & Data.
Consultant makes no such representation and warranty in regard to Documents & Data which were
prepared by design professionals other than Consultant or provided to Consultant by SDCP. SDCP
shall not be limited in any way in its use of the Documents & Data at any time, provided that any
such use not within the purposes intended by this Agreement shall be at SDCP’s sole risk.

5.3.2 Intellectual Property. In addition, SDCP shall have and retain all right, title
and interest (including copyright, patent, trade secret and other proprietary rights) in all plans,
specifications, studies, drawings, estimates, materials, data, computer programs or software and
source code, enhancements, documents, and any and all works of authorship fixed in any tangible
medium or expression, including but not limited to, physical drawings or other data magnetically
or otherwise recorded on computer media (“Intellectual Property”) prepared or developed by or
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on behalf of Consultant under this Agreement as well as any other such Intellectual Property
prepared or developed by or on behalf of Consultant under this Agreement.

SDCP shall have and retain all right, title and interest in Intellectual
Property developed or modified under this Agreement whether or not paid for wholly or in part
by SDCP, whether or not developed in conjunction with Consultant, and whether or not developed
by Consultant. Consultant will execute separate written assignments of any and all rights to the
above referenced Intellectual Property upon request of SDCP.

Consultant shall also be responsible to obtain in writing separate written
assignments from any subcontractors or agents of Consultant of any and all right to the above
referenced Intellectual Property. Should Consultant, either during or following termination of this
Agreement, desire to use any of the above-referenced Intellectual Property, it shall first obtain
the written approval of the SDCP.

All materials and documents which were developed or prepared by the
Consultant for general use prior to the execution of this Agreement and which are not the
copyright of any other party or publicly available and any other computer applications, shall
continue to be the property of the Consultant. However, unless otherwise identified and stated
prior to execution of this Agreement, Consultant represents and warrants that it has the right to
grant the exclusive and perpetual license for all such Intellectual Property as provided herein.

SDCP further is granted by Consultant a non-exclusive and perpetual
license to copy, use, modify or sub-license any and all Intellectual Property otherwise owned by
Consultant which is the basis or foundation for any derivative, collective, insurrectional, or
supplemental work created under this Agreement.

5.3.3 Confidentiality. All ideas, memoranda, specifications, plans, procedures,
drawings, descriptions, computer program data, input record data, written information, and other
Documents and Data either created by or provided to Consultant in connection with the
performance of this Agreement shall be held confidential by Consultant. Such materials shall not,
without the prior written consent of SDCP, be used by Consultant for any purposes other than the
performance of the Services. Nor shall such materials be disclosed to any person or entity not
connected with the performance of the Services or the Project. Nothing furnished to Consultant
which is otherwise known to Consultant or is generally known, or has become known, to the related
industry shall be deemed confidential. Consultant shall not use SDCP’s name or insignia,
photographs of the Project, or any publicity pertaining to the Services or the Project in any
magazine, trade paper, newspapet, television or radio production or other similar medium without
the prior written consent of SDCP.

5.3.4 Infringement Indemnification. Consultant shall defend, indemnify and hold
SDCP, its directors, officials, officers, employees, volunteers and agents free and harmless,
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person
or entity in consequence of the use on the Project by SDCP of the Documents & Data, including
any method, process, product, or concept specified or depicted.
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54  Cooperation; Further Acts. The Parties shall fully cooperate with one another and
shall take any additional acts or sign any additional documents as may be necessary, appropriate
or convenient to attain the purposes of this Agreement.

5.5  Attorney’s Fees. If either Party commences an action against the other Party, either
legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney’s fees and all other costs of such action.

5.6 Indemnification.

5.6.1 To the fullest extent permitted by law, Consultant shall defend (with counsel
of SDCP’s choosing), indemnify and hold the SDCP, its officials, officers, employees, volunteers,
and agents free and harmless from any and all claims, demands, causes of action, costs, expenses,
liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any acts, errors or
omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s services, the Project
or this Agreement, including without limitation the payment of all damages, expert witness fees
and attorney’s fees and other related costs and expenses. Consultant shall defend, at Consultant’s
own cost, expense and risk, any and all such aforesaid suits, actions or other legal proceedings of
every kind that may be brought or instituted against SDCP, its directors, officials, officers,
employees, agents or volunteers. Consultant shall pay and satisfy any judgment, award or decree
that may be rendered against SDCP or its directors, officials, officers, employees, agents or
volunteers, in any such suit, action or other legal proceeding. Consultant shall reimburse SDCP
and its directors, officials, officers, consultants, employees, agents and/or volunteers, for any and
all legal expenses and costs, including reasonable attorneys’ fees, incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. Consultant's obligation to
indemnify shall not be restricted to insurance proceeds, if any, received by Consultant, the SDCP,
its officials, officers, employees, agents, or volunteers. This section shall survive any expiration
or termination of this Agreement.

5.6.2 If Consultant’s obligation to defend, indemnify, and/or hold harmless arises
out of Consultant’s performance of “design professional” services (as that term is defined under
Civil Code § 2782.8), then, and only to the extent required by Civil Code § 2782.8, which is fully
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant,
and, upon Consultant obtaining a final adjudication by a court of competent jurisdiction,
Consultant’s liability for such claim, including the cost to defend, shall not exceed the Consultant’s
proportionate percentage of fault.

5.7 Entire Agreement. This Agreement contains the entire Agreement of the Parties
with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or
agreements. This Agreement may only be modified by a writing signed by both Parties.
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5.8 Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in San Diego County.

59  Time of Essence. Time is of the essence for each and every provision of this
Agreement.

5.10 SDCP’s Right to Employ Other Consultants. SDCP reserves right to employ other
consultants in connection with this Project.

5.11  Successors and Assigns. This Agreement shall be binding on the successors and
assigns of the Parties.

5.12  Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer, either
directly or by operation of law, this Agreement or any interest herein without the prior written
consent of SDCP. Any attempt to do so shall be null and void, and any assignees, hypothecates or
transferees shall acquire no right or interest by reason of such attempted assignment, hypothecation
or transfer.

5.13  Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Consultant include all personnel, employees, agents, and subcontractors of
Consultant, except as otherwise specified in this Agreement. All references to SDCP include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

5.14  Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

5.15 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel, or otherwise.

5.16  No Third Party Beneficiaries. There are no intended third party beneficiaries of any
right or obligation assumed by the Parties.

5.17 Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

5.18 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for
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Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, SDCP shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of SDCP, during the term of his or her
service with SDCP, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

5.19  Equal Opportunity Employment and Subcontracting. Consultant represents that it
is an equal opportunity employer and it shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national origin, ethnicity, sexual orientation, age, or disability
in the solicitation, selection, hiring, or treatment of applicants, employees, subcontractors, vendors,
or suppliers. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Further, Consultant shall provide equal opportunity for subcontractors to
participate in subcontracting opportunities.

5.20  Labor Certification. By its signature hereunder, Consultant certifies that it is aware
of the provisions of Section 3700 of the California Labor Code which requires every employer to
be insured against liability for Workers” Compensation, or to undertake self- insurance in
accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

5.21  Authority to Enter Agreement. Consultant has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants that
the individuals who have signed this Agreement have the legal power, right, and authority to make
this Agreement and bind each respective Party.

5.22  Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

5.23 Subcontracting. Consultant shall not subcontract any portion of the work required
by this Agreement, except as expressly stated herein, without prior written approval of SDCP.
Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in
this Agreement.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE TO
SAN DIEGO COMMUNITY POWER
PROFESSIONAL SERVICES AGREEMENT

IN WITNESS WHEREOF, the Parties have made and executed this Agreement as of
the date first written above.

SAN DIEGO COMMUNITY POWER [INSERT NAME OF CONSULTANT]*
By: By:

Name: Name:

Title: Title:

ATTEST:

[INSERT NAME OF CONSULTANT]*

Secretary, SDCP Board of Directors By:
Name:
Title:
APPROVED AS TO FORM:

SDCP General Counsel

*4 corporation requires the signatures of two corporate officers.

One signature shall be that of the Chairman of Board, the President or any Vice President, and
the second signature (on the attest line) shall be that of the Secretary, any Assistant Secretary,
the Chief Financial Officer or any Assistant Treasurer of such corporation.

If the above persons are not the intended signators, evidence of signature authority shall be
provided to SDCP.
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EXHIBIT A
SCOPE AND SCHEDULE OF SERVICES

The primary scope of service is to achieve maximum recovery of debts owed to SDCP for electric
generation services rendered to customers. SDCP values professionalism, a sense of community,
and quality public services. As a result, the Consultant needs to provide debt collection services
effectively and empathetically, with care and respect to SDCP’s diverse customer base.

The Consultant will perform the debt collection services for non-residential customers for SDCP
as follows:

e Consultant shall familiarize itself with SDCP’s Collection & Delinquency Accounts
Handling Policy and the bad debt minimums listed within the policy.

e Consultant shall accept referrals for non-residential customers from SDCP and/or
SDCP’s back-office service provider for collection and settlement.

e When directed by SDCP, Consultant may file credit reporting information on the
pertinent customers with all applicable agencies.

e Consultant shall demonstrate expertise and experience with debt collection and must
be a member of the ACA International (formerly known as American Collectors
Association) and/or the Associated Credit Bureaus.

e (Consultant shall make contact with all delinquent accounts referred by SDCP under the
name of its debt collection agency, not in the name of SDCP.

e Consultant shall submit status reports on a monthly basis and an annual report on a
fiscal year based on July Ist through June 30th fiscal year schedule, reflecting the
activity for the previous fiscal year. These reports shall include data for each of account
detailing the value of the current debt, money received, charges waived, balance due
and date of last payment. A financial summary will also be required showing “period
to date” and “year to date” totals for pertinent information such as receipts, net accounts
receivable, total accounts receivable, and collection percentage. In addition, an aging
report should be available in summary and in detail. Consultant shall provide copies of
all available reports.

e In accordance with SDCP’s Board approved Collections and Delinquent Accounts
Handling policy, no accrued interest will be charged on any customer account by the
Consultant while collecting on customers’ delinquent balances.

e Consultant shall accept automated (digital) or manual (hard copy) transfer of delinquent
payment information from SDCP and/or SDCP’s designated back-office service
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provider. It is expected that the Consultant will work, at no additional cost, with SDCP
and/or SDCP’s designated back-office service provider to ensure accurate, timely and
secured transmission of data.

e In accordance with SDCP’s Customer Data Confidentiality Policy, Consultant shall
ensure that data flow between SDCP and/or SDCP’s designated back-office service
provider will be via secured channels such as SFTP, SharePoint etc. and guarantee the
confidentiality, security, and safety of all files, documents, computer files, and shall
agree to enter into a confidentiality agreement with SDCP.

e Consultant shall perform all work in accordance with the applicable provisions of the
Federal Fair Debt Collection Practices Act, as well as all state and local laws and SDCP
staff direction.

e The Consultant shall meet periodically with the SDCP staff to discuss all services. The
Consultant will also provide recommendations on how SDCP can reduce future bad
debt. SDCP will provide overall feedback on the conduct of the collection service, as
it will reflect on SDCP’s policies and reputation. The Consultant will agree to employ
courteous business procedures to the end of maintaining SDCP’s goodwill in the
community. The Consultant shall also provide updates to SDCP on changes in state
and federal laws related to credit and collections.

e The Consultant will be fully responsible for maintaining accurate records of all
correspondence, documents, accounting records, transactions and other relative
evidence for at least four (4) years in accordance with California’s statute of limitations
for debt collection. All records and books shall be made available to SDCP for review
upon request.

e Any settlement of principal or charges shall be agreed upon between the Consultant
and SDCP, prior to acceptance. No legal actions shall be taken against a customer
without the express written consent of SDCP.

e The attorney of record on the collections referred that do require litigation, must be a
member in active and good standing with the State Bar of California. The Consultant
must agree that any litigation commenced for collection of a premium debt be filed in
the applicable state or federal courts located in the County of San Diego, California.

e Consultant must adhere to ethical vendor standards including good business practices,
environmental track record, and commitment to fair employment practices and
compensation.

e Consultant must have the staff capable of meeting the requirements of this agreement.
To the extent that Consultant lacks specific expertise in any of the disciplines needed
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by SDCP, a professional team of subcontractors or associate firms should be assembled
by the Consultant to complement their technical expertise, which shall be subject to
approval by SDCP pursuant to Section 5.23 of the Agreement.
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EXHIBIT B

COMPENSATION BILLING RATES

Description

Contigency Fee

Primary Placements

22%

Legal Action or Forwarding on Primary Placements

28%
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San Diego Community Power

Collections and Delinquent Accounts Handling Policy

Effective Date: December 16, 2021

PURPOSE

This policy establishes a delinquent accounts, collections and write off policy that provides the framework for SDCP
staff and Back Office Service provider to better serve our customers and set clear expectations on the handling of
past due customer charges.

GENERAL CRITERIA

1.

Any active SDCP customer who has overdue SDCP charges that exceed $250 shown on their SDG&E bill
will receive a late payment notification letter from SDCP. The letter will be sent after being 60 days past
due, with a second letter sent after being 90 days past due, informing the customer of their overdue status
and the avenues available to pay the overdue SDCP charges. The customer will be provided 30 days, after
the second and final late payment notification letter is sent, to either pay in full or make arrangements to
cure the past due balance in installments. If payment in full is not received within the prescribed 30 days,
or the terms of an activated payment arrangement are not fulfilled, the delinquent SDCP customer account
will be closed and returned to SDG&E bundled generation service on the next account meter read date.
SDGA&E has discretion to assess the customer an opt out fee in accordance with SDG&E’s Schedule CCA
(“Transportation of Electric Power for Community Choice Aggregation Customers”). Please see the
following exclusion:

e Customers already on any SDG&E payment arrangement plans who are meeting the payment plan
requirements will be excluded from receiving late payment notifications and/or being subjected to
our collections and delinquent accounts handling protocols.

SDCP will select a local collections agency to enforce this policy for Non-Residential customers.

Any overdue SDCP charges (120 days or more past due) totaling $20.00 or more which have not been paid
by a customer who is no longer active and being collected by SDG&E may be referred to a collections
agency for settlement.

Any overdue SDCP charges (120 days or more past due) totaling $19.99 or less which have not been paid
by a customer who is no longer active and being collected by SDG&E may be considered bad debt and
written off.

No accrued interest will be charged on any customer account.

If a customer has not paid within 180 days following the initiation of the collections process, the collection
agency may file credit reporting information on the customer with all applicable agencies.

Under the guidance of SDCP, the collections agency may be authorized to pursue legal action on any
customer with an outstanding balance of $750 or more.

After a customer has paid all overdue amounts, all collections activity will terminate for that customer.

Staff will return to the Board with an adjusted policy recommendation for Residential customers after
collecting more data in 2022.
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 7

To: San Diego Community Power Board of Directors

From: Eric W. Washington, Chief Financial Officer

Via: Karin Burns, Chief Executive Officer

Subject: Approval of Sublease Agreement with Nuvve Holding Corporation for

Temporary Space

Date: April 28, 2022

RECOMMENDATION
Approve Sublease Agreement with Nuvve Holding Corporation for Temporary Office
Space for execution by the Chief Financial Officer or the Chief Executive Officer.

BACKGROUND

On October 1, 2019, San Diego Community Power (SDCP) was established through the
Joint Powers Agreement (JPA) made by its Founding Members, the cities of San Diego,
Chula Vista, La Mesa, Encinitas, and Imperial Beach, pursuant to the provisions of Title
1, Division 7, Chapter 5, Article 1 (Section 6500 et seq.) of the California Government
Code relating to the joint exercise of powers among the public agencies. After SDCP was
established, its employees worked remotely without a dedicated office space.

Per section 3.2.5 of the JPA, the ability to lease any property is a power which may be
exercised at the discretion of the SDCP Board of Directors (Board).

On August 1, 2021, SDCP entered into a Membership Agreement with MRE 31, LLC.,
doing business as Moniker Commons (Moniker), for office space located at 2829 Historic
Decatur Road, San Diego, California, 92106. The term of the Membership Agreement
was from August 1, 2021 to May 31, 2022. The membership included two 4-person
offices, one 5-person office, and two 6-person offices that could accommodate up to 25
staff members. The monthly cost for the office space is $14,500.

ANALYSIS AND DISCUSSION

SDCP currently has 18 staff members and five active recruitments. SDCP’s current office
space can accommodate up to 25 people and resides within a shared area with other
companies at 2829 Historic Decatur Road, San Diego, CA 92106. SDCP is nearing the
term of the Membership Agreement for the office space on May 31, 2022.

The proposed new office space, located at 2488 Historic Decatur Road, Suite 250, San
Diego, California 92106, will accommodate up to 32 staff members. The new space will
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include five offices, access to two conference rooms, and a shared community space.
The initial term of the sublease agreement is for six months from June 1, 2022 to
November 31, 2022, with two 6 — month extension options. The lease rate for the new
office space is $14,500 per month which is the same rate as SDCP’s current office space
with Moniker Commons. Staff believe that the new office space will accommodate SDCP
as it continues to grow and add staff.

Staff therefore recommend that the Board authorize the Chief Financial Officer or Chief
Executive Officer to execute the Sublease Agreement with Nuvve Holding Corporation
for the proposed new office space located at 2488 Historic Decatur Road, Suite 250,
San Diego, California 92106.

COMMITTEE REVIEW
N/A

FISCAL IMPACT
Cost for the new space will remain the same during the term of the lease at $14,500 per
month. Funding is available in the budget to cover the lease payments.

ATTACHMENTS
Attachment A: Sublease Agreement with Nuvve Holding Corp — 2488 Historic Decatur




SUBLEASE AGREEMENT

This Sublease Agreement (“Sublease”), dated as of the 1% day of June, 2022 (the “Effective Date”), is
entered into between Nuvve Holding Corp., a Delaware corporation having its headquarters at 2488
Historic Decatur Road, Suite 200, San Diego, California, 92106 (“Sublandlord”) and San Diego
Community Power, a California joint power agency qualified to do business in the State of California,
having an address at 8§15 E Street, San Diego, Suite 12716, San Diego, California, 92112 (“Subtenant”
and, together with Sublandlord, collectively referred herein as the “Parties” or individually as a
“Party”).

RECITALS

A. WHEREAS, Sublandlord is the tenant under that certain lease agreement dated May 16,
2021, as amended by that certain First Amendment to Lease, dated as of November 3, 2021,
as attached collectively hereto as Annex 1, together, the “Primary Lease) with LVA5 SAN
DIEGO LS, L.P. (“Prime Landlord”); and

B. WHEREAS, pursuant to the Primary Lease, Sublandlord leased those certain premises
(“Demised Premises’) more particularly described in the Primary Lease and located in the
building having a street address of 2488 Historic Decatur Road, Suite 200, San Diego,
California 92106 (“Building”); and

C. WHEREAS, Sublandlord desires to sublease a portion of its Demised Premises leased under
the Primary Lease to Subtenant, and Subtenant desires to sublease a portion of Sublandlord's
Demised Premises from Sublandlord, in accordance with the terms and conditions of this
Sublease.

NOW, THEREFORE, in consideration of the mutual covenants, terms, and conditions set forth herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Demise.

Sublandlord hereby leases to Subtenant, and Subtenant hereby leases from Sublandlord,
the premises (“Subleased Premises’”) shown on Exhibit A attached to and made a part of this Sublease,
located on a portion of the second floor in the Building and comprising a portion of the Demised
Premises, containing 4,811 square feet.

2. Term.

(a) The term of this Sublease (“Term”) of six (6) months shall commence on the date
which is the later to occur of: (i) June 1%, 2022; and (ii) the date on which the Prime Landlord
Consent (hereinafter defined) is obtained (“Sublease Commencement Date”), and shall expire
on the date which is the later to occur of: (iii) midnight on November 31, 2022 or (iv) six (6)
months from the date on which the Prime Landlord Consent is obtained (“Sublease Expiration
Date”), unless sooner terminated or cancelled in accordance with the terms and conditions of this
Sublease.
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(b) Subtenant shall have the option to extend the Term no more than two (2) times,
each for a period of six (6) months (each an “Extended Term”) by providing at least 30 days’
prior written notice to Sublandlord before the expiration of the Term or a previous Extended
Term. Each Extended Term (if any) shall be subject to the terms and conditions applicable to the
Term as provided in this Sublease. Notwithstanding the above, Subtenant shall not be entitled to
exercise any options to extend or renew the term of the Primary Lease, as these options are
expressly retained by Sublandlord and may be exercised or waived by Sublandlord in its sole and
absolute discretion.

(©) If for any reason the term of the Primary Lease is terminated prior to the Sublease
Expiration Date, this Sublease shall terminate on the date of such termination and Sublandlord
shall not be liable to Subtenant for such termination.

3. Permitted Use.

Subtenant shall use and occupy the Subleased Premises solely in accordance with, and as
permitted under, the terms of the Primary Lease and for no other purpose.

4. Payment of Base Rent and Additional Rent.

(a) Throughout the Term of this Sublease, Subtenant shall pay to Sublandlord fixed
base rent (“Base Rent”) at the rate of $14,500.00 per month, based upon occupancy of no more
than 32 persons, from the Sublease Commencement Date to the Sublease Expiration Date.
Subtenant shall pay to Sublandlord the first monthly installment of Base Rent at the time of
execution and delivery of this Sublease by Subtenant to Sublandlord.

(b) In addition to Base Rent, commencing on the Sublease Commencement Date and
continuing throughout the Term of this Sublease, Subtenant shall pay to Sublandlord: (i) 0% of
operating expenses (“Operating Expenses”) for the Demised Premises; (i1) 0% of real estate
taxes and assessments (“Taxes”) for the Demised Premises; (iii) all costs and expenses incurred
by Sublandlord in connection with its subleasing of the Subleased Premises to Subtenant; and
(iv) all amounts due and payable by Sublandlord under the Primary Lease due or attributable to
the Subleased Premises or the actions or omissions of Subtenant (collectively, “Additional
Rent”). Additional Rent shall be payable to Sublandlord in monthly installments based on
estimates provided by Sublandlord no less than 10 days prior to the date same is due under the
Primary Lease.

(©) Except for the first monthly installment of Base Rent as described in subsection
(a) above, all Base Rent and Additional Rent shall be due and payable on the first day of each
and every month, without demand therefor unless otherwise designated by Sublandlord and
without any deduction, offset, abatement, counterclaim, or defense. The monthly installments of
Base Rent and Additional Rent payable on account of any partial calendar month during the
Term of this Sublease, if any, shall be prorated.

5. Security Deposit.
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Simultaneously with the execution and delivery of this Sublease, Subtenant shall deposit
with Sublandlord a security deposit (“Security Deposit”) in the amount of two months’ base rent as
security for the full and faithful performance by Subtenant of Subtenant's obligations hereunder. The
Security Deposit shall be paid in U.S. dollars and in immediately available funds.

6. Incorporation of Primary Lease by Reference.

The terms, covenants, and conditions of the Primary Lease, in the form attached hereto as
Annex 1, are incorporated herein by reference, except to the extent they are expressly deleted or
modified by the provisions of this Sublease. Every term, covenant, and condition of the Primary Lease
binding on or inuring to the benefit of Prime Landlord shall, in respect of this Sublease, be binding on or
inure to the benefit of Sublandlord and every term, covenant, and condition of the Primary Lease
binding on or inuring to the benefit of Sublandlord shall, in respect of this Sublease, be binding on and
inure to the benefit of Subtenant. Whenever the term “Lessor” or “Landlord” appears in the Primary
Lease, the word “Sublandlord” shall be substituted therefor; whenever the term “Lessee” or “Tenant”
appears in the Primary Lease, the word “Subtenant” shall be substituted therefor; and whenever the
word “Premises” appears in the Primary Lease, the word “Subleased Premises” shall be substituted
therefor.

7. Subordination to Primary Lease.

This Sublease is subject and subordinate to the Primary Lease. A copy of the Primary
Lease is attached hereto as Annex 1 and made a part of this Sublease.

8. Representations of Sublandlord.

Sublandlord represents and warrants the following is true and correct as of the date
hereof:

(a) Sublandlord is the tenant under the Primary Lease and has the capacity to enter
into this Sublease with Subtenant, subject to Prime Landlord's consent.

(b) The Primary Lease attached hereto as Annex 1 is a true, correct, and complete
copy of the Primary Lease, is in full force and effect, and has not been further modified,
amended, or supplemented except as expressly set out herein.

(©) Sublandlord has not received any notice, and has no actual knowledge, of any
default by Sublandlord under the Primary Lease.

9. AS-IS Condition.

Subtenant accepts the Subleased Premises in its current, “as-is” condition. Sublandlord
shall have no obligation to furnish or supply any work, services, furniture, fixtures, equipment, or
decorations, except Sublandlord shall deliver the Subleased Premises in broom clean condition. On or
before the Sublease Expiration Date or earlier termination or expiration of this Sublease, Subtenant shall
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restore the Subleased Premises to the condition existing as of the Sublease Commencement Date,
ordinary wear and tear excepted. The obligations of Subtenant hereunder shall survive the expiration or
earlier termination of this Sublease.

10. Performance by Sublandlord.

Notwithstanding any other provision of this Sublease, Sublandlord shall have no
obligation: (a) to furnish or provide, or cause to be furnished or provided, any repairs, restoration,
alterations, or other work, or electricity, heating, ventilation, air-conditioning, water, elevator, cleaning,
or other utilities or services; or (b) to comply with or perform or, except as expressly provided in this
Sublease, to cause the compliance with or performance of, any of the terms and conditions required to
be performed by Prime Landlord under the terms of the Primary Lease. Subtenant hereby agrees that
Prime Landlord is solely responsible for the performance of the foregoing obligations. Notwithstanding
the foregoing, on the written request of Subtenant, Sublandlord shall make a written demand on Prime
Landlord to perform its obligations under the Primary Lease with respect to the Subleased Premises if
Prime Landlord fails to perform same within the time frame and in the manner required under the
Primary Lease; provided, however, Subtenant shall not be required to bring any action against the Prime
Landlord to enforce Prime Landlord’s obligations. If Sublandlord makes written demand on Prime
Landlord or brings an action against Prime Landlord to enforce Prime Landlord's obligations under the
Primary Lease with respect to the Subleased Premises, all costs and expenses (including, without
limitation, reasonable attorneys’ fees and expenses) so incurred by Sublandlord in connection therewith
shall be deemed Additional Rent and shall be due and payable by Subtenant to Sublandlord within 30
days after notice from Sublandlord.

11. No Privity of Estate; No Privity of Contract.

Nothing in this Sublease shall be construed to create privity of estate or privity of
contract between Subtenant and Prime Landlord.

12. No Breach of Primary Lease.

Subtenant shall not do or permit to be done any act or thing, or omit to do anything,
which may constitute a breach or violation of any term, covenant, or condition of the Primary Lease,
notwithstanding such act, thing, or omission is permitted under the terms of this Sublease.

13. Subtenant Defaults.

(a) If Subtenant fails to cure a default under this Sublease within any applicable grace
or cure period contained in the Primary Lease, Sublandlord, after 30 days’ notice to Subtenant,
shall have the right, but not the obligation, to seek to remedy any such default on the behalf of,
and at the expense of, Subtenant, provided, however, that in the case of: (i) a life safety or
property related emergency; or (ii) a default which must be cured within a time frame set out in
the Primary Lease which does not allow sufficient time for prior notice to be given to Subtenant,
Sublandlord may remedy any such default without being required first to give notice to
Subtenant. Any reasonable cost and expense (including, without limitation, reasonable attorneys'
fees and expenses) so incurred by Sublandlord shall be deemed Additional Rent and shall be due
and payable by Subtenant to Sublandlord within 30 days after notice from Sublandlord.
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(b) If Subtenant fails to pay any installment of Base Rent or Additional Rent within 5
days after the due date of such payment, Subtenant shall pay to Sublandlord, as Additional Rent,
a “late charge” of 5% of the monthly Base Rent for the purposes of defraying the expense of
handling such delinquent payment.

(©) If Subtenant fails to pay any installment of Base Rent or Additional Rent within 3
days from the due date of such payment, in addition to the payment of the late charge set out
immediately above, Subtenant shall also pay to Sublandlord, as Additional Rent, interest at the
Default Rate (hereinafter defined) from the due date of such payment to the date payment is
made. “Default Rate” shall mean a rate per annum equal to the lesser of: (i) 1% in excess of the
lowest Wall Street Journal Prime Rate, on the due date of such Base Rent or Additional Rent;
and (i1) the highest rate of interest permitted by applicable laws.

14. Consents.

Whenever the consent or approval of Sublandlord is required, Subtenant shall also be
obligated to obtain the written consent or approval of Prime Landlord, if required under the terms of the
Primary Lease. Sublandlord shall promptly make such consent request on behalf of Subtenant and
Subtenant shall promptly provide any information or documentation that Prime Landlord may request.
Subtenant shall reimburse Sublandlord, not later than 30 days after written demand by Sublandlord, for
any fees and disbursements of attorneys, architects, engineers, or others charged by Prime Landlord in
connection with any consent or approval. Sublandlord shall have no liability of any kind to Subtenant
for Prime Landlord’s failure to give its consent or approval.

15. Prime Landlord Consent to Sublease.

This Sublease is expressly conditioned on obtaining the written consent of Prime
Landlord and the written consent of any mortgagee, ground lessor, or other third party required under
the Primary Lease (collectively, “Prime Landlord Consent”).

(a) Any fees and expenses incurred by the Prime Landlord or any mortgagee, ground
lessor, or other third party in connection with requesting and obtaining the Prime Landlord
Consent shall be paid by Sublandlord and shall thereafter be reimbursed by Subtenant to
Sublandlord as Additional Rent not later than 30 days after written demand by Sublandlord.
Subtenant agrees to cooperate with Prime Landlord and supply all information and
documentation requested by Prime Landlord within 15 days of its request therefor. Sublandlord
shall not be required to perform any acts, expend any funds, or bring any legal proceedings to
obtain the Prime Landlord Consent and Subtenant shall have no right to any claim against
Sublandlord if the Prime Landlord Consent is not obtained.

(b) If the Prime Landlord Consent is not obtained within 30 days from the date of this
Sublease, either Party may terminate this Sublease on written notice to the other, whereupon
Sublandlord shall promptly refund to Subtenant the first month’s Base Rent and the Security
Deposit paid to Sublandlord, and neither Party shall have any further obligation to the other
under this Sublease, except to the extent that the provisions of this Sublease shall expressly
survive the termination of this Sublease.
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(©) This Section 15 shall survive the expiration or earlier termination of this Sublease.
16.  Assignment or Subletting.

Subtenant shall not sublet all or any portion of the Subleased Premises or assign,
encumber, mortgage, pledge, or otherwise transfer this Sublease (by operation of law or otherwise) or
any interest therein, without the prior written consent of: (a) Sublandlord, which consent may be
withheld in its sole and absolute discretion; and (b) Prime Landlord.

17. Indemnity.

Subtenant shall indemnify and hold harmless Sublandlord from any claims, liabilities,
and damages that Sublandlord may sustain resulting from a breach by Subtenant of this Sublease.

18. Release.

Subtenant hereby releases Sublandlord or anyone claiming through or under Sublandlord
by way of subrogation or otherwise. Subtenant hereby releases Prime Landlord or anyone claiming
through or under Prime Landlord by way of subrogation or otherwise to the extent that Sublandlord
releases Prime Landlord under the terms of the Primary Lease. Subtenant shall cause its insurance
carriers to include any clauses or endorsements in favor of Sublandlord, Prime Landlord, and any
additional parties, which Sublandlord is required to provide under the provisions of the Primary Lease.

19. Notices.

All notices and other communications required or permitted under this Sublease shall be
given in the same manner as in the Primary Lease. Notices shall be addressed to the addresses set out
below:

To Subtenant before the Commencement Date at: 815 E Street, Suite 12716, San Diego, CA 92112
ATTN: Chief Financial Officer

To Subtenant after the Commencement Date at: 815 E Street, Suite 12716, San Diego, CA 92112
ATTN: Chief Financial Officer

With a copy to: Best Best & Krieger LLP, 18101 Von Karman
Avenue, Suite 1000, Irvine, CA 92612, ATTN:
Ryan M.F. Baron, Esq., General Counsel

To Sublandlord at: 2488 Historic Decatur Road, Suite 200, San
Diego, California 92106 ATTN: Chief Financial
Officer
20. Brokers.
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Sublandlord and Subtenant each represent to the other that it has not dealt with any other
broker in connection with this Sublease and the transactions contemplated hereby.

21. Entire Agreement.

This Sublease contains the entire agreement between the Parties regarding the subject
matter contained herein and all prior negotiations and agreements are merged herein. If any provisions
of this Sublease are held to be invalid or unenforceable in any respect, the validity, legality, or
enforceability of the remaining provisions of this Sublease shall remain unaffected.

22. Amendments and Modifications.

This Sublease may not be modified or amended in any manner other than by a written
agreement signed by the Party to be charged.

23. Successors and Assigns.

The covenants and agreements contained in this Sublease shall bind and inure to the
benefit of Sublandlord and Subtenant and their respective permitted successors and assigns.

24. Counterparts.

This Sublease may be executed in any number of counterparts, each of which when so
executed and delivered shall be deemed an original for all purposes, and all such counterparts shall
together constitute but one and the same instrument. A signed copy of this Sublease delivered by either
DocuSign or email shall be deemed to have the same legal effect as delivery of an original signed copy
of this Sublease.

25. Defined Terms.

All capitalized terms not otherwise defined in this Sublease shall have the definitions
contained in the Primary Lease.

26. Choice of Law and Venue.

This Sublease shall be governed by, and construed in accordance with, the laws of the
California, without regard to conflict of law rules, and any dispute shall be venued exclusively in the
courts sitting in San Diego.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have caused this Sublease to be executed as of the Effective

Date.

55682.00001\34999693.2

SUBLANDLORD:
NUVVE HOLDING CORP.

By:

Gregory Poilasne
Its: CEO

SUBTENANT:
SAN DIEGO COMMUNITY POWER

By:

Name:
Its:
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EXHIBIT A

Sharing a portion of 4811 square feet of the annex office space located at 2488 Historic Decatur Rd.,
Suite 250, including private office rooms, shared community space and conference room(s)

Page 9 of 10
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ANNEX 1

Primary Lease, as amended
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SAN DIEGO COMMUNITY POWER
Staff Report — 8

To: San Diego Community Power Board of Directors

From: Rita De la Fuente, Director of External Affairs

Via: Karin Burns, Chief Executive Officer

Subject: Receive Quarterly Report from the Community Advisory Committee
Date: April 28, 2022

RECOMMENDATION
Receive and file quarterly report from the San Diego Community Power (SDCP)
Community Advisory Committee.

BACKGROUND

Section 5.10.3 of the SDCP Joint Powers Authority (JPA) Agreement states that the
‘primary purpose of the Community Advisory Committee shall be to advice the Board of
Directors and provide for a venue for ongoing citizen support and engagement in the
strategic direction, goals, and program of [SDCP].”

As the agency has grown and matured, the Community Advisory Committee (CAC) Chair
was given the opportunity to provide verbal updates on Board agenda items that were
discussed by the CAC. Moving forward, staff received direction from the Chair of SDCP’s
Board of Directors that quarterly updates on the operations of the CAC shall be given by
staff.

ANALYSIS AND DISCUSSION

Since January of this year, the CAC has been busy reviewing and providing input on
various items brought to them. Staff has utilized the Fiscal Year 2021-2022 work plan as
a starting point for setting agendas and driving conversation. Below are highlights of items
discussed during the previous four months from January to March.

e January: The CAC voted to recommend that the Board include a CAC report
update as a standing item on the regular meeting agendas of the Board of
Directors. The Committee also voted to appoint one CAC representative to join the
CEO Ad Hoc Search Committee at the time. They also received and discussed
updates to the proposed 2022 rates, as well as the ongoing residential enrollment
public relations.



e February: The CAC received an update on the CEO recruitment process, as well
as on the CAC membership expansion from National City and unincorporated San
Diego County. The Committee also received an update on the proposed Power
Procurement Bid Evaluation Criteria where they were given the opportunity to
provide feedback.

e March: The CAC had a busy meeting, where they welcomed the new members
from National City and unincorporated San Diego County. Among the many items
they discussed was receiving an update on the Community Power Plan (CPP) and
voted to extend the CAC appointments of Carolyn Scofield (Chula Vista) and
Matthew Vasilakis (City of San Diego) to Join the CPP Project Team. Best Best &
Krieger (BBK), SDCP’s general counsel, presented a Brown Act Training for the
new members and as a refresher for the existing ones. An update on the CEO
recruitment process was also given, as well as the Phase 3 mass enrollment. As
part of their work plan, the CAC also received a Regulatory and Legislative
Training, as well as an update on SDCP’s draft legislative platform for 2022.

Staff will return to the Board at the start of the second quarter of the year, which will take
place in July.

FISCAL IMPACT
There is no fiscal impact associated with this action.

ATTACHMENTS
N/A
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 9

To: San Diego Community Power Board of Directors
From: Lucas Utouh, Director of Data Analytics and Account Services
Via: Karin Burns, Chief Executive Officer

Subject: Update on Back-Office Metrics and Dashboard

Date: April 28, 2022

RECOMMENDATION
Receive update on various back-office activities.
BACKGROUND

Staff will provide regular updates to the Board of Directors regarding San Diego
Community Power’s (SDCP) back-office activities centered around tracking opt actions
(i.e., opt outs, opt ups and opt downs) as well as customer engagement metrics. The
following is a brief overview of items pertaining to back-office operations.

ANALYSIS AND DISCUSSION
A) Phase 3 Enrollment Update

Staff is happy to report that our Phase 3 efforts for Imperial Beach, La Mesa and Net
Energy Metering (NEM) customers with a true up month of February and March are now
complete. Our Encinitas and April NEM customers’ mass enrollment efforts are currently
underway and so far as of 4/18/2022, we’ve added a total of 59,279 accounts.
Cumulatively, across Phase 1, 2 and 3 to date we now have 149,099 accounts actively
being served under our portfolio.

B) Participation Tracking
Staff and Calpine have worked together to create a reporting summary of customer

actions to opt-out, opt-up to Power100 or opt-down from Power100 to PowerOn. The
below charts summarize these actions accordingly as of April 18, 2022:



) Opt Outs

Opt Outs by Jurisdiction Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 April- MTD Grand Total
CITY OF CHULA VISTA 2 77 1 150 9 3 11 12 1 0 0 21 19 159 301 766
CITY OF ENCINITAS 0 0 3 32 7 11 5 3 1 1 3 60 304 753 90 1273
CITY OF IMPERIAL BEACH ] 0 0 11 0 1 1 0o 0 0 19 129 22 13 8 204
CITY OF LA MESA ] o 15 51 3 6 3 0o 6 o 1 158 372 93 46 754
CITY OF SAN DIEGO 14 10 43 516 51 123 111 131 34 23 21 152 194 1501 2714 5638
Grand Total 16 87 62 760 70 144 131 146 42 24 44 520 911 2519 3159 8635

Opt Outs by Class Code Jun-21 Aug-21 Sep-21 Oct-21 Jan-22 Feb-22 April - MTD Grand Total
Residential 0 0 0 0 0 0 ] 0 0 0 36 501 867 2473 3143 7020
Commercial/Industrial 16 87 62 760 70 144 131 146 42 24 8 19 44 46 16 1615
Grand Total 16 87 62 760 70 144 131 146 42 24 44 520 911 2519 3159 8635

Opt Outs by Reason Feb-21 May-21 Jun-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Mar-22 April- MTD Grand Total
Concerns about Government-Run Power Agency 0 0 2 15 2 2 2 0 0 0 1 33 53 198 208 516
Concerns about lack of equivalent CCA programs 0 0 0 0 0 0 0 0 0 0 0 3 8 10 22 43
Decline to Provide 0 4 19 11 25 33 31 94 1 1 9 96 152 432 532 1440
Dislike being automatically enrolled 0 0 28 59 23 18 34 16 3 4 17 142 257 743 1070 2414
Have renewable Energy Reliability Concerns 0 0 0 3 [ 2 7 0 0 0 1 4 7 49 54 127
Other 1 83 2 667 12 18 3 7 8 3 8 69 126 325 339 1671
Rate or Cost Concerns 15 0 11 5 8 70 50 29 29 16 6 95 174 493 518 1519
Service or Billing Concerns [¢] [¢] 0 0 0 1 4 o 1 [ o 17 22 53 70 168
Existing relationship with the utility 0 0 0 0 0 0 0 0 0 0 2 61 112 216 346 737
Grand Total 16 87 62 760 70 144 131 146 42 24 44 520 911 2519 3159 8635
Opt Outs by Method Apr-21 Jun-21 Aug-21 Sep-21 Nov-21 Dec-21 Jan-22 Feb-22 April - MTD

Customer Service Rep (CSR) 0 83 31 681 23 67 73 84 23 17 16 147 259 462 635 2601
Interactive Voice Response (IVR) 0 0 1 8 5 27 22 9 16 4 9 55 45 423 467 1091
Web 16 4 30 71 42 50 36 53 3 3 19 318 607 1634 2057 4943
Grand Total 16 87 62 760 70 144 131 146 42 24 44 520 911 2519 3159 8635

Il. Opt Ups to Power100

Opt Ups by Jurisdiction Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 April- MTD Grand Total
CITY OF CHULA VISTA 0 56 0 0 626 9 4 1 4 1 1 6 3 13 10 734
CITY OF ENCINITAS 0 18 0 0 o 0 o] 0 0o 0 0 0 o 0 0o 18
CITY OF IMPERIAL BEACH ] 0 ] 0 0 60 ] 0 ] ) 0o 2 23 1 0o 86

CITY OF LA MESA o 0 12 o 130 3 ] 3 o 0 ] 6 32 15 7 208
CITY OF SAN DIEGO 0o 133 1 2 2922 12 22 10 48 2 11 25 106 172 262 3728
Grand Total o 207 13 2 3678 84 26 14 52 3 12 39 164 201 279 4774

Opt Ups by Class Code Mar-21 Aug-21 Dec-21 Jan-22 Mar-22 April - MTD Grand Total
Residential 0o 2 0 0 0o Y] [¢] 0 0o 0 1 15 151 179 274 622
Commercial/Industrial o 205 13 2 3678 84 26 14 52 3 11 24 13 22 5 4152
Grand Total o 207 13 2 3678 84 26 14 52 3 12 39 164 201 279 4774

Opt Ups by Method Mar-21 Aug-21 Oct-21 Nov-21 Dec-21 Jan-22 Mar-22 April - MTD Grand Total
Customer Service Rep (CSR) o 207 11 1 3668 80 23 12 48 3 7 25 151 47 44 4327
Interactive Voice Response (IVR) 0 0 0 0 3 0 0 0 0 0 1 0 0 4 8 16
Web 0 0 2 1 7 4 3 2 4 0 4 14 13 150 227 431
Grand Total o 207 13 2 3678 84 26 14 52 3 12 39 164 201 279 4774

[I. Opt Downs from Power100

Opt Downs by Jurisdiction Feb-21 Mar-21 Apr-21 May-21 Jun-21 Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 April- MTD Grand Total
CITY OF CHULA VISTA 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ] 0

CITY OF ENCINITAS 0 0 0 0 24 8 1 1 1 0 0 5 34 127 27 228
CITY OF IMPERIAL BEACH 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

CITY OF LA MESA 0 0 0 0 0 0 0 0 0 0 0 0 0 0 ] 0

CITY OF SAN DIEGO 0 0 0 0 0 0 0 0 0 0 0 0 1 2 2 5
Grand Total ) 0 ) 0 24 8 1 1 1 0 ) 5 35 129 29 233

Opt Downs by Class Code Jun-21 Jul-21 Sep-21 Jan-22 Feb-22 Mar-22 April - MTD Grand Total
Residential o 0 o 0 0 0 [ 0 o 0 o 4 31 128 29 192
Commercial/Industrial 0 0 0 0 24 8 1 1 1 0 0 1 4 1 0 41
Grand Total o ) o ) 24 8 1 1 1 ) o 5 35 129 29 233

Opt Downs by Method Mar-21 Jul-21 Aug-21 Sep-21 Oct-21 Nov-21 Dec-21 Jan-22 Feb-22 Mar-22 April- MTD Grand Tota
Customer Service Rep (CSR) 0 0 0 0 22 6 1 1 1 0 0 4 30 96 13 174
Interactive Voice Response (IVR) 0 0 0 0 2 2 0 0 0 0 0 0 0 17 1 22
Web 0 0 0 0 0 0 0 0 0 0 0 1 5 16 15 37
Grand Total o ) o ) 24 8 1 1 1 ) o 5 35 129 29 233




V. Participation Rate.

Phase 1 and 2 Member City Participation Rate by Accounts Count

100.00%

95.00%

90.00%

Phase 1 and 2
Town or Territory

B CITY OF ENCINITAS

Eligible

W CITY OF IMPERIAL BEACH

Total Opt Outs

I I I . I

W CITY OF CHULA VISTA

CITY OF LA MESA H CITY OF SAN DIEGO

Participation Rate by Accounts Count

CITY OF CHULA VISTA 7473 7744 271 96.50%
CITY OF ENCINITAS 3117 3195 78 97.56%
CITY OF IMPERIAL BEACH 534 550 16 97.09%
CITY OF LA MESA 2645 2733 88 96.78%
CITY OF SAN DIEGO 56389 57550 1161 97.98%
Grand Total 70158 71772 1614 97.75%

For Phase 3, this participation rate is fluid and will change as we ramp up mass enrollment
across all member cities throughout 2022. The true participation rate will be computed
once customers across all member cities are fully enrolled. In the interim, we are reporting
on the opt outs and eligible accounts associated with the phase on a rolling basis as of

the reporting month:

Town or Territory Phase 3  Active Eligible Total Opt Outs Participation Rate by Accounts Count
CITY OF CHULA VISTA 3191 74303 497 99.33%
CITY OF ENCINITAS 19930 20820 1193 94.27%
CITY OF IMPERIAL BEACH 9570 9774 188 98.08%
CITY OF LA MESA 22737 23486 666 97.16%
CITY OF SAN DIEGO 13871 492189 4477 99.09%
Grand Total 69299 620572 7021 98.87%




Phase 3 Member City Participation Rate by Accounts Count

. I - I

B CITY OF ENCINITAS

100.00%

95.00%

90.00%

B CITY OF CHULA VISTA m CITY OF IMPERIAL BEACH CITY OF LA MESA M CITY OF SAN DIEGO

C) Contact Center Metrics

Consistent with expectations after our pre-enroliment notice #1 drop in City of San Diego
and Chula Vista, call and email volumes have exponentially increased over the last two
weeks in March. The chart below summarizes contact made by customers broken down
by month through April 18%:

Interactive Voice Response (IVR) and Service Level Agreement (SLA) Metrics

IVR and SLA Details Apr-21 May-21 Jun-21 Jul-21 Oct-21 Nov-21 Dec-21 Feb-22

Aug-21

April - MTD Grand Total

Total Calls to IVR 79 109 103 324 531 349 307 244 243 1154 1538 3302 3674 11957
Total Calls Connected to Agents 49 66 57 205 338 231 191 135 129 654 948 1817 2007 6827
Average Seconds to Answer 0:00:38 | 0:00:14 | 0:00:21 | 0:00:37 | 0:00:22 | 0:00:14 | 0:00:13 | 0:00:13 | 0:00:08 | 0:00:09 | 0:00:06 0:00:03 0:00:03
Average Call Duration 0:08:57 | 0:07:51 | 0:06:42 | 0:10:33 | 0:08:13 | 0:08:41 | 0:08:11 | 0:08:30 | 0:08:28 | 0:08:53 | 0:09:45 0:10:32 0:09:36
Calls Answered within 60 Seconds (75% SLA) 91.84% [100.00% | 89.83% | 89.42% | 96.46% | 99.57% | 98.95% |100.00%|100.00% | 98.63% | 99.26% 100.00% 99.90%
Abandon Rate 0.00% | 0.00% | 3.39% | 1.44% | 0.29% | 0.00% | 0.00% | 0.00% | 0.00% | 0.46% | 0.21% 0.00% 0.00%

Customer Service Emails

Emails Received Emails answered or escalated within 24 hours

May-21 34 29 85.29%
Jun-21 43 41 95.35%
Jul-21 32 31 96.88%
Aug-21 73 71 97.26%
Sep-21 34 32 94.12%
Oct-21 26 25 96.15%
Nov-21 12 12 100.00%
Dec-21 18 16 88.89%
Jan-22 109 92 84.40%
Feb-22 133 123 92.48%
March 272 265 97.43%
April - MTD 192 186 96.88%

*Does not include junk email

We have a total of 30 Customer Service Representatives staffed at our Contact Center
and are also continuing to enforce our robust Quality Assurance (QA) procedures to
ensure that our customers are getting a world-class customer experience when they

contact us.




COMMITTEE REVIEW
N/A

FISCAL IMPACT
N/A

ATTACHMENTS
N/A
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 10

To: San Diego Community Power Board of Directors
From: Laura Fernandez, Director of Regulatory and Legislative Affairs
Via: Karin Burns, Chief Executive Officer

Subject: Update on Regulatory and Legislative Affairs

Date: April 28, 2022

RECOMMENDATIONS
1. Receive and file update on regulatory and legislative affairs.
BACKGROUND

Staff will provide regular updates to the Board of Directors regarding SDCP’s regulatory
and legislative engagement.

ANALYSIS AND DISCUSSION
A) Integrated Resource Planning — Modified Cost Allocation Mechanism

In 2019 with Decision (D.) 19-11-016, the CPUC ordered load-serving entities (LSEs) to
procure 3,300 MW of System Resource Adequacy (RA) in three separate tranches, with
projects to come online in 2021, 2022 and 2023. The resource need was identified for
the entire system, and so the CPUC concluded that all LSEs serving load at the time
should share in the responsibility and be allocated a procurement obligation. That
obligation was allocated among LSEs using a combination of load forecast and RA
requirements. Cost recovery and other issues, including RA credits, were to be
addressed by a modified Cost Allocation Mechanism (mMCAM) that was to be developed
by the CPUC later in time.

On March 29, 2022, the CPUC issued the long awaited proposed decision (PD) on
mCAM. The PD addresses three categories of IOU procurement: (1) procurement on
behalf of an LSE that opted-out of D. 19-11-016 obligations (“Opt-Out Procurement”);
(2) procurement on behalf of an LSE that is deficient in meeting its obligation under D.
19-11-016, D. 21-06-035, and any future procurement requirements ordered in the
context of the integrated resource planning (IRP) process (“Backstop Procurement”);
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https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M463/K620/463620618.PDF

and (3) procurement to meet the IOU’s own D. 19-11-016 obligations (“Bundled
Procurement”). The PD requires that the |IOUs assign all above-market Bundle
Procurement costs to PCIA vintage year (VY) 2019 for recovery from current IOU
customers (“Bundled Service Customers”) and from customers who have departed from
bundled service since 2019 (“2019 Departed Load Customers”). In addition, the PD
adopts a one-time provision that will allow for 2019 Departed Load Customers to access
their share of associated resource benefits. Under this provision, an LSE, such as
SDCP, that serves customers who departed after 2019 would be required to enter an
agreement with the incumbent IOU for the purchase of its share of Bundled
Procurement benefits at the applicable market price benchmark (MPB).

On April 18, 2022, SDCP along with Clean Energy Alliance (CEA), Desert Community
Energy, the City of Pomona, and Santa Barbara Clean Energy (SBCE) (collectively,
“Joint CCA Programs”) filed opening comments on the PD. These comments are
attached to this staff report. These comments identify certain errors and omissions with
the PD, including:

e The PD fails to identify the cost recovery mechanism intended to handle bundled D.19-
11-016 procurement and to account for subsequent load departures to CCA programs
after 2019.

e The PD fails to address the equitable allocation of accrued costs and benefits
associated with online D. 19-11-016 resources.

e The PD unnecessarily prevents Non-lOU LSEs from accessing the relevant local and
flexible RA attributes.

e The PD unnecessarily requires a credit support provision that will cause increased
contract costs for Non-IOU LSEs.

Accordingly, the Joint CCA programs in comments make certain recommendations,
including but not limited to requesting that the PD be revised to: i) address the treatment
of accrued bundled procurement costs and ensure departed load does not pay for the
accrued benefits retained by bundled service customers; ii) to allow parties to set the
pricing terms using the underlying contract price or some other mutually-agreed-upon
price other than the market price benchmark; iii) to remove any references to credit
support requirements associated with the contracting provisions.

Next Steps: The CPUC could vote on a final mCAM decision as early as May 5, 2022.

B) Resource Adequacy Rulemaking

On March 24, 2022, SDCP along with Central Coast Community Energy, the City and
County of San Francisco, operator of CleanPowerSF, Silicon Valley Clean Energy
Authority and Valley Clean Energy Alliance (“the Joint CCAs”) filed comments on the
future of the Resource Adequacy Working Group Report. In these comments, the Joint
CCAs argue that the current and mid-term reliability challenges of the grid can be met



https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M462/K210/462210016.PDF

by both the 2-slice and the 24-hour slice proposals, but that the 2-slice proposal is more
readily implementable. The Joint CCAs also emphasize the importance of addressing
the transactability challenges should the CPUC ultimately select the 24-hour slice
framework. A proposed decision on these issues of the Reform Track is expected to be
issued this summer.

C) Provider of Last Resort Rulemaking

On March 28, 2022, SDCP along with CEA filed post workshop comments in the Provider
of Last Resort rulemaking. The comments address Energy Division’s proposed
framework and financial monitoring of CCA programs. In these comments, SDCP and
CEA emphasize the importance of considering impacts of proposals on LSEs, since
certain proposals, which are intended to mitigate impacts in the unlikely event of an LSE
failure, could in fact substantially increase the risk that an LSE would fail (due to the
financial pressures of certain proposals that could be adopted in this proceeding). SDCP
and CEA also note concerns regarding the CPUC potentially adopting substantive risk
management rules or mandatory financial reporting rules.

D) Assembly Bill 2838 — OPPOSE

Existing law requires investor-owned utilities to administer a green tariff shared
renewables program to enable ratepayers to participate directly in offsite electrical
generation facilities that use eligible renewable energy resources. Existing law also
requires the CPUC to ensure that charges and credits associated with these green tariff
programs are set in a manner that ensures nonparticipant ratepayer indifference for the
remaining bundled service, direct access, and community choice aggregation customers
and ensures that no costs are shifted from participating customers to nonparticipating
ratepayers.

AB 2838 is legislation that is sponsored by SDG&E that would authorize the CPUC to
allow termination of the green tariff programs and also allow the CPUC to consider
whether outstanding program costs may be recovered from non-participating ratepayers.

SDCP will take an oppose position on this bill. AB 2838 turns the ratepayer indifference
principle on its head by asking non-participating ratepayers to pay the cost of a program
for which they received no benefit.

COMMITTEE REVIEW
N/A

FISCAL IMPACT
N/A

ATTACHMENTS
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Opening Comments of San Diego Community Power, Clean Energy Alliance, Desert
Community Energy, City Of Pomona, and Santa Barbara Clean Energy on the Proposed
Decision On Modified Cost Allocation Mechanism For Opt-Out And Backstop
Procurement Obligations




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue 04/18/22
Electric Integrated Resource Planning and R. 20-05-003 04:15 PM
Related Procurement Processes. R2005003

OPENING COMMENTS OF SAN DIEGO COMMUNITY POWER, CLEAN ENERGY
ALLIANCE, DESERT COMMUNITY ENERGY, CITY OF POMONA, AND SANTA
BARBARA CLEAN ENERGY ON THE PROPOSED DECISION ON MODIFIED COST
ALLOCATION MECHANISM FOR OPT-OUT AND BACKSTOP PROCUREMENT

OBLIGATIONS
Josh Stoops Samir Hafez
Braun Blaising Smith Wynne, P.C. Tosdal, APC
555 Capitol Mall, Suite 570 845 15 Street, Suite 103
Sacramento, CA 95814 San Diego, CA 92101
(916) 326-5812 (858) 571-6935
stoops@braunlegal.com samir@tosdalapc.com
Attorney for the City of Pomona and Santa Attorney for San Diego Community Power and
Barbara Clean Energy Clean Energy Alliance

David Freedman

Desert Community Energy

73-710 Fred Waring Drive, Suite 200
Palm Desert, CA 92260

(760) 346-1127
dfreedman(@cvag.org

April 18, 2022 Program Manager for Desert Community Energy
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SUMMARY OF RECOMMENDATIONS

Specifications of Error:

1.

The Proposed Decision fails to identify the cost recovery mechanism intended to handle
bundled procurement under decision (“D.”) 19-11-016 and to account for subsequent load
departures to community choice aggregation (“CCA”) programs after 2019.

The Proposed Decision fails to address the equitable allocation of accrued costs and benefits
associated with online D. 19-11-016 resources.

The Proposed Decision unnecessarily prevents non-investor-owned utility (“Non-IOU”) load
serving entities (“LSEs”) from accessing the relevant local and flexible resource adequacy
attributes.

The Proposed Decision unnecessarily requires a credit support provision that will cause
increased contract costs for Non-IOU LSEs.

Recommended Changes:

1.

The Proposed Decision should be revised to clearly specify the cost recovery mechanism
intended to handle bundled procurement.

The Proposed Decision should be revised to differentiate between the power charge
indifference adjustment (“PCIA”) and modified cost allocation mechanism (“MCAM”).

The Proposed Decision should reflect that all above-market bundled procurement costs
associated with D. 19-11-016 resources must be assigned to vintage year (“VY”’) 2019 of the
PCIA.

The Proposed Decision should be revised to address the treatment of accrued bundled
procurement costs and ensure departed load does not pay for the accrued benefits retained by
bundled service customers.

The Proposed Decision should be revised to clarify how the contracting requirements set
forth in OP 4 should be implemented in a manner that allows Non-IOU LSEs to receive their
share of benefits prior to the year-ahead resource adequacy compliance deadline.

The Proposed Decision should authorize the IOU and Non-IOU LSE to calculate departed
load allocations using a mutually agreed-upon load forecast that incorporates accurate load
share figures.

The Proposed Decision should be revised to clarify that the purchase agreements should
allow for annual load share adjustments to account for subsequent load migration.

iii



8. The Proposed Decision should be revised to ensure that non-IOU LSEs can purchase all
relevant resource adequacy (“RA”) attributes associated with its share of bundled
Procurement.

9. The Proposed Decision should be revised to allow parties to set the pricing terms using the
underlying contract price or some other mutually-agreed-upon price other than the market
price benchmark.

10. The Proposed Decision should be revised to remove any references to credit support
requirements associated with the contracting provisions.

v



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue
Electric Integrated Resource Planning and R. 20-05-003
Related Procurement Processes.

OPENING COMMENTS OF SAN DIEGO COMMUNITY POWER, CLEAN ENERGY
ALLIANCE, DESERT COMMUNITY ENERGY, CITY OF POMONA, AND SANTA
BARBARA CLEAN ENERGY ON THE PROPOSED DECISION ON MODIFIED COST
ALLOCATION MECHANISM FOR OPT-OUT AND BACKSTOP PROCUREMENT
OBLIGATIONS

Pursuant to Rule 14.3 of the California Public Utilities Commission’s (“Commission”)
Rules of Practice and Procedure, San Diego Community Power (“SDCP”), Clean Energy
Alliance (“CEA”), Desert Community Energy (“DCE”), the City of Pomona (“Pomona”), and
Santa Barbara Clean Energy (“SBCE”) (collectively, “Joint CCA Programs”) hereby submit
these Comments on the proposed Decision on Modified Cost Allocation Mechanism for Opt-Out
and Backstop Procurement Obligations (“PD”), issued March 29, 2022. The Joint CCA
Programs began serving load after the Commission ordered procurement and were not named in
D. 19-11-016." Accordingly, these Comments address the PD’s methodology for allocating the
costs and benefits of D. 19-11-016 procurement to the investor-owned utilities’ (“IOUs”) current
bundled service customers and to those customers who have departed from IOU retail service for

CCA programs since 2019. Proposed revisions to the PD can be found in Attachment A.
L. INTRODUCTION AND SUMMARY

The Joint CCA Programs appreciate the opportunity to provide these Comments on the
PD adopting the modified cost allocation mechanism (“MCAM”) and resolving most of the
outstanding issues related to IOUs’ bundled procurement under D. 19-11-016 and recent load
departures. The Joint CCA Programs understand the Commission’s desire to use the power

charge indifference adjustment (“PCIA”) to allocate above-market bundled procurement costs

'D. 19-11-016, Decision Requiring Electric System Reliability Procurement for 2021-2023, Rulemaking
(“R.”) 16-02-007.



associated with D. 19-11-016 going forward. However, the PD is unclear and should be revised
to clearly specify the intended methodology for recovering costs and accounting for benefits
associated with bundled procurement resources that are already in service. In addition, while
energy procurement resides within CCA discretion and control, in these circumstances, the Joint
CCA Programs support the one-time benefit allocation provision meant to account for recent
load departures and request that the Commission revise the PD to provide further guidance
concerning the allocation process.

With these Comments, the Joint CCA Programs submit recommended revisions
regarding the bundled procurement cost recovery mechanism and alignment of the requirements
set forth in the PD with statutory cost-shifting requirements.

I1. BACKGROUND

The PD addresses three categories of IOU procurement: (1) procurement on behalf of an
LSE that opted-out of D. 19-11-016 obligations (“Opt-Out Procurement™); (2) procurement on
behalf of an LSE that is deficient in meeting its obligation under D. 19-11-016, D. 21-06-035,
and any future procurement requirements ordered in the context of the integrated resource
planning (“IRP”) process (“Backstop Procurement”); and (3) procurement to meet the IOU’s
own D. 19-11-016 obligations (“Bundled Procurement”). The PD requires that the IOUs assign
all above-market Bundle Procurement costs to PCIA vintage year (“VY”’) 2019 for recovery
from current IOU customers (“Bundled Service Customers™) and from customers who have
departed from bundled service since 2019 (“2019 Departed Load Customers”).

In addition, the PD adopts a one-time provision that will allow for 2019 Departed Load
Customers to access their share of associated resource benefits.> Under this provision, an LSE
that serves customers who departed after 2019 would be required to enter an agreement with the
incumbent IOU for the purchase of its share of Bundled Procurement benefits at the applicable
market price benchmark (“MPB”).> Similarly, the PD appears to require the IOU to pay the

MPB for its current customers’ share of Bundled Procurement benefits.*

> PD at 40.
3 Id., at 42; Ordering Paragraph (“OP”) 4.
*PD at 51.



III. THE PD SHOULD BE REVISED TO CLEARLY STATE THE BILLING
MECHANISM AND COST RECOVERY PROCEDURE MEANT TO HANDLE
BUNDLED PROCUREMENT AND ACCOUNT FOR DEPARTED LOAD

Although D. 19-11-016 indicated that capacity ordered by the decision would be handled
through the MCAM and not the PCIA,> the PD significantly narrows the scope of the MCAM to
the IOU’s Opt-Out and Backstop Procurement costs, but not Bundled Procurement. Concerning
I0Us’ D. 19-11-016 Bundled Procurement costs, the PD states that cost recovery “is a settled
issue” addressed by longstanding Commission policies and that “subsequent load migration also
has associated established policy,” namely the PCIA.°

The Joint CCA Programs interpret this language to mean that, after accounting for
Bundled Procurement revenues, the IOUs are required to assign any above-market Bundled
Procurement costs to the PCIA for recovery from all bundled and departed load customers.
While this methodology aligns with similar procurement orders and established Commission
policies, it is not precisely stated in the PD and could be misinterpreted due to the PD’s broad
use of the term “non-bypassable charge” and other vague and conflicting language. The PD
should be revised to refine this vague language and to explicitly state that Bundled Procurement
Costs will be recovered from bundled and departed load customers through the PCIA. Proposed
revisions intended to reflect this are included in Attachment A.

A. The PD Should Be Revised to Clarify That 4/l Above-Market Bundled Procurement

Costs Will Be Assigned to PCIA VY 2019

In section 6.4 of the PD, the Commission states that approximately 180 MW of the 3,300
MW procurement requirement set in D. 19-11-016 is associated with load that has departed since
2019, and that “[t]his procurement shall be assigned to 2019 vintage of the PCIA.”” This phrase
is unclear. Using the phrase “this procurement” in the sentence immediately following the
departed load calculation suggests that only the departed load share of procurement should be
assigned to PCIA VY 2019, and that the remaining portion of bundled procurement contracts

should be vintaged according to the contract date. It seems more likely that, to account for load

> D. 19-11-016 at 67 (“the capacity procured by the IOUs in response to this decision will be allocated on
a non-bypassable basis through a modified CAM mechanism and not PCIA.")

® PD at 40.
"Id. at41.



migration, the Commission intends to require a// Bundled Procurement under D. 19-11-016 — not
just the departed load share — be assigned to the 2019 PCIA vintage.

This interpretation would avoid unnecessary complication caused by allocating contract
costs amongst different vintages and would align with the cost-recovery method adopted in D.
21-06-035. Notably, the PD states that D. 21-06-035 “more precisely”” handles cost recovery for
bundled and departed load by assigning all procurement to VY 2021.% The Commission’s
endorsement of the methodology adopted in that decision suggests it intends to adopt the same
methodology here. Thus, the PD should be revised to more clearly reflect that a// above-market
Bundled Procurement costs should be assigned to PCIA VY 2019.

B. The PD Should Be Revised to Differentiate Between the MCAM-Specific Non-

Bypassable Charge and the PCIA

The MCAM utilizes a “non-bypassable customer charge” for recovering above-market
Opt-Out or Backstop procurement costs displayed as a separate line-item billed to customers of
opt-out or deficient LSEs.” In contrast, as demonstrated above, it appears that the Commission
intends for bundled and departed load customers to pay for their share of above-market Bundled
Procurement costs through PCIA VY 2019. Though both charges allow the IOUs to recover
costs from all customers on a non-bypassable basis, the PD should employ different terminology
when referring to these terms to clearly distinguish between the charges and avoid potential
confusion at the implementation stage.

For example, section 7.1 of the PD suggests that Bundled Service and Opt-Out LSE
customers will be subject to the same non-bypassable charge after revenues are netted against
procurement costs.'® Though all Bundled Service Customers and Opt-Out/Deficient LSE
customers will pay their share of above-market costs on a non-bypassable basis, they will be
paying through different mechanisms; Bundled Service and 2019 Departing Load Customers will
pay through the PCIA, and Opt-Out/Deficient LSE customers will pay through the MCAM
charge. To provide greater clarity, the following revisions should be adopted and are contained in

Attachment A:

8 See, e.g., PD at 40 (“D. 21-06-035 already specified cost recovery for bundled service and load
departure more precisely by vintaging the procurement requirements to 2021.”).

’ PD at Findings of Fact 12, 13.
'"PD at 45.



“The remaining net costs (i.e., procurement/administrative and contract costs less
System RA MPB, less RPS Adder MPB, if applicable, less actual net CAISO or
other revenues) shall be recovered from bundled service through the 2019 vintage
of the PCIA and from Opt-Out LSE customers via the MCAM-specific non-
bypassable charge.”

Further, OP 4 refers to a 2019 vintage but confusingly states that departed load customers
will pay for above-market costs through “a non-bypassable charge.” Though the PCIA is a type
of non-bypassable charge, use of the term here is confusing in the context of a PD that
establishes a new non-bypassable charge. To maintain the distinction between the new charge
for Opt-Out and Backstop procurement and the PCIA for Bundled Procurement, the following
revisions should be adopted and are contained in Attachment A:

“This-preocurement Any above-market costs that remain shall be assigned a 2019
vintage in the PCIA for recovery and-the-above-marketeostsshall- be-coleeted from
all customers of the non-IOU LSEs with on a non-bypassable basis eharge.”

IV.  THE PD MUST ADDRESS THE TREATMENT OF BUNDLED PROCUREMENT
COSTS FROM RESOURCES THAT COME ONLINE BEFORE THE MCAM IS
IMPLEMENTED

The PD is silent on the disposition of costs and benefits associated with D. 19-11-016
resources that are currently online and providing system capacity, and the Joint CCAs are
concerned that 2019 Departed Load Customers will be required pay for benefits solely retained
by Bundled Service Customers, in violation of statutory cost-shifting provisions.!! While the
MCAM is under deliberation, IOUs have been tracking incremental procurement costs for the
resources ordered in D. 19-11-016 in their respective memorandum accounts for future cost
recovery.'? It remains unclear how the IOUs are tracking the benefits associated with these
online resources. The PD should be revised to address these accrued costs and benefits and
clarify how IOUs should allocate them amongst bundled and departed load customers in a

manner that avoids impermissible cost-shifts.

' See Cal. Pub. Util. Code § 366.2(g).

12 See, e.g., SDG&E Advice Letter (“AL”) 3879-E, October 15, 2021 (seeking confirmation of intent to
recover costs associated with 20 MW of the Sentinel Energy contract via the Modified Cost Allocation
Mechanism established In Decision 19-11-016).



Timing is an issue. As Tranche 1 resources came online, the Commission’s Energy
Division began allocating the associated RA benefits to Opt-Out LSEs and to the IOUs on an
interim basis for use in RA compliance showings. Since these interim allocations are based on
D. 19-11-016 obligations and do not account for load departures, the Joint CCA Programs
received no interim RA benefits associated with 2019 Departed Load Customers’ share of the
Bundled Procurement. The Joint CCA Programs raised this concern in their December 10, 2021
Motion; however the PD is unfortunately silent on the matter and its potential impact on cost-
recovery. '3

While the PD allows the Joint CCA Programs to receive allocations of 2019 Departed
Load Customers’ share of resource benefits on a forward basis, it is unclear how the Commission
intends to retroactively allocate the accrued costs and account for the RA benefits that were
retained solely by Bundled Service Customers. In accordance with Public Utilities Code section
366.2(g), the PD should be revised to clarify that 2019 Departed Load Customers will not be
subject to any costs for procurement from which they received no benefits. Alternatively, the
Commission could clarify that accrued costs must be reduced by the full value of the benefits
retained by the IOU and require that Bundled Service Customers pay the MPB for the accrued
value of these resources. This revision is necessary to ensure that 2019 Departed Load
Customers do not pay for benefits that only Bundled Service Customers received, in violation of
statutory cost-shifting provisions.

V. THE PD SHOULD BE REVISED TO PROVIDE FURTHER GUIDANCE ON THE
BILATERAL SALES AGREEMENTS BETWEEN THE I0US AND NEW LSES

Although energy procurement resides within CCA discretion and control, in these
circumstances, the Joint CCA Programs support the one-time contracting provision adopted in
OP 4, and request that the Commission provide further guidance as to what the process should
entail. To account for load migration since 2019, OP 4 requires the new LSEs to enter into
bilateral agreements with the incumbent IOU to purchase “the system resource adequacy

capacity and the renewables portfolio standard renewable energy credits at the [MPB]. . .”'4

13 See Motion for Clarification and Interim Guidance of San Diego Community Power, Clean Energy
Alliance, Desert Community Energy, City of Pomona, and Santa Barbara Clean Energy, R. 20-05-003,
December 10, 2021 at 7-8.

40P 4.
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Since the order sets forth no additional details or requirements, there remain several outstanding
questions surrounding the process.

Although some of these questions might be addressed through advice letter
implementation, the PD only addresses an implementation process for the MCAM, '* which is
“not intended to address cost recovery for procurement conducted on behalf of bundled service
customers.”'® The PD should be revised to clarify how the bilateral agreements and outstanding
details should be addressed and, importantly, ensure that the process allows the non-IOU LSEs to
receive relevant RA benefits prior to the year-ahead RA compliance showing deadline in
November.

Regardless of the implementation process, the PD must address the process with greater
specificity as to ensure that allocations take place in a fair and equitable manner for all LSEs.
The Joint CCA Programs provide the following recommendations that the Commission should
apply in revisions to the PD. Proposed revisions to the PD are also reflected in Attachment A:

e The Commission should authorize the IOU and non-IOU LSE to calculate departed load
allocations using a mutually agreed-upon load forecast that incorporates accurate load
share figures. This flexibility would help to avoid any further misallocations and provide
each party with its customers’ share of Bundled Procurement benefits.

e The Commission should clarify that the purchase agreements should allow for annual
load share adjustments to account for subsequent load migration. Though the PD refers
to this as a “one-time provision,” parties should be allowed to contract for annual
adjustments so that benefits can be allocated to customers that migrate from bundled
service, and customers who return to bundled service are accounted for, after the
agreement is executed.

e The PD should be revised to ensure that non-IOU LSEs can purchase all relevant
resource adequacy (“RA”) attributes associated with its share of Bundled Procurement.
Currently, the PD only authorizes the purchase of System RA and renewables portfolio

standard attributes, but the parties should be able to access any associated Local and

S0P 8.
16 PD at 40.
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VI

Flexible attributes as well.!” This revision is necessary to ensure that 2019 Departed
Load Customers receive their share of the full benefits associated with the Bundled
Procurement.

The PD should be revised to allow parties to set the pricing terms using the underlying
contract price or some other mutually-agreed-upon price other than the MPB, which is a
blunt instrument that may not accurately reflect the value of the resources underlying the

transactions.

»18 since the

The PD should be revised to remove the reference to “credit support terms,
nature of this transaction does not pose financial risk that would warrant such terms. As
long as the incumbent IOU provides transmission and distribution service to the non-I0U
LSE customers and also serves as the provider of last resort (“POLR”), it is sufficiently
insulated from risk under the agreements. Further, a collateral requirement would

necessarily result in increased contracting costs to the CCA, thus requiring 2019

Departed Load Customers to pay more for their share of the resources.

CONCLUSION

The Joint CCA Programs appreciate the Commission’s attention to these issues and

respectfully request that these proposed revisions be adopted.

Respectfully submitted,

/s/ Josh Stoops /s/ Samir Hafez

Josh Stoops Samir Hafez

Braun Blaising Smith Wynne, P.C. Tosdal, APC

555 Capitol Mall, Suite 570, 845 15™ Street, Suite 103
Sacramento, CA 95814 San Diego, CA 92101
(916) 326-5812 (858) 571-6935
stoops(@braunlegal.com samir(@tosdalapc.com

17 The Joint CCA Programs note that customers in the SDG&E region are still subject to Local RA
requirements due to the lack of Central Procurement Entity (“CPE”).

B PD at 42.
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Attorney for City of Pomona and Santa Attorney for San Diego Community Power
Barbara Clean Energy and Clean Energy Alliance

/s/ David Freedman

David Freedman

Desert Community Energy

73-710 Fred Waring Drive, Suite 200
Palm Desert, CA 92260

(760) 346-1127
dfreedman(@cvag.org

Program Manager for Desert Community
Energy

April 18, 2022
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ATTACHMENT A

PROPOSED CHANGES TO THE PD, FINDINGS OF FACT, CONCLUSIONS OF LAW
AND ORDERING PARAGRAPHS

In accordance with Rule 14.3(b), the Joint CCA Programs requests that the following changes be
made to the PD.

REVISIONS TO SECTION 7.1:

The remaining net costs (i.e., procurement/administrative and contract costs less System
RA MPB, less RPS Adder MPB, if applicable, less actual net CAISO or other revenues)
shall be recovered from bundled service customers through the 2019 vintage of the PCIA
and from Opt-Out LSE customers via a the MCAM-specific non-bypassable charge.”

NEW FINDINGS OF FACT:

36. Energy Division Staff has been allocating resource adequacy (“RA”) credits from online
D. 19-11-016 resources to Opt-Out LSEs and the IOUs. Non-IOU LSEs that formed after
2019 have not received credits associated with their customers’ share of online D. 19-11-

016.
CONCLUSIONS OF LAW:
5. To address the significant load migration that has taken place since the issuance of D.19-

11-016, the LSEs with the new load should receive a one-time allocation of the RA
capacity and RPS RECs and energy, subject to annual adjustments to account for
subsequent migration, to be paid for at the MPB determined in the PCIA pursuant to
D.19-10-001, or another mutually agreed upon contract price. The IOU should file all
such agreements as Tier 1 advice letters (multiple agreements may be grouped in one
advice letter) by no later than October 1, 2022. Above market costs should be a551gned a
2019 vintage of the PCIA. Fhe e h-th

assigned-a2019-vintage:

0. The MCAM adopted in this order meets statutory requirements by allocating above-
market costs to bundled-serviee-eustomers; Opt-Out LSE customers; and Deficient LSE
customers on a non-bypassable basis and market costs to Opt-Out or Deficient LSEs-

NEW CONCLUSIONS OF LAW:

22. All above-market costs associated with bundled procurement should be recovered from
bundled service customers through the 2019 vintage of the PCIA.

23. Departed load customers should not be required to pay the above-market costs for D. 19-
11-016 resources from which they did not receive any benefits.

A-1



24.

Public Utilities Code section 366.2(g) requires the IOU to reduce net bundled
procurement costs by the value of the RA/REC benefits that were retained solely by
bundled customers.

25. Credit support provisions result in increased contracting prices for non-IOU LSEs and
hinder those LSEs’ customers from accessing resources at the same price as bundled
service customers. Hence, they are not appropriate or authorized under Public Utilities
Code section 366.2(g).

ORDERING PARAGRAPHS

4. For procurement conducted on behalf of bundled customers of the investor-owned

utilities (IOU) in 2019 in accordance with Decision 19-11-016, where the load has
subsequently migrated to service by another load-serving entity (LSE), the LSE with new
load shall enter into an agreement with the relevant IOU to purchase the systemand
resource adequacy capacity and the renewables portfolio standard renewable energy
credits at the Market Price Benchmark calculated in accordance with the provisions of
Decision 19-10-001, or another mutually agreed upon contract price. The new LSE’s
share of benefits shall be determined using a mutually agreed upon load forecast that
incorporates accurate load share figures. The contracting requirements set forth in this
order shall not require credit support provisions. Fhis-precturement Any above-market
costs that remain shall be assigned a 2019 vintage in the PCIA for recovery and-the
above-market-costs-shall- be-coleeted from all customers of the non-IOU LSEs with on a
non-bypassable basis eharge. Once executed, the IOU(s) shall file Tier 1 Advice Letters
with all such agreements (one advice letter may contain more than one agreement) by no
later than October 1, 2022 to allow parties to apply RA benefits towards to their RA
compliance obligations. Ordering Paragraph 8 below does not apply in this situation.

NEW ORDERING PARAGRAPHS

12.

The I0Us shall reduce net bundled procurement costs by the value of the RA/REC
benefits that were retained solely by bundled customers before assigning accrued bundled
procurement costs through the PCIA.

A-2
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 11

To: San Diego Community Power Board of Directors

From: Rita de la Fuente, Director of External Affairs

Via: Karin Burns, Chief Executive Officer

Subject: Residential Enrollment Marketing Public Relations Update
Date: April 28, 2022

RECOMMENDATION
Receive and file update on Phase 3 Marketing and Public Relations (PR) Campaign for
residential enroliment.

BACKGROUND

San Diego Community Power (SDCP) is working Civilian, Inc. (Civilian) on an array of
marketing activities to drive awareness, spark community engagement, and minimize opt-
outs during the Phase 3 Residential Enroliment period (Residential Enrollment). The
Phase 3 Marketing and PR Campaign began in December with direct mail enroliment
notices to residents and continues with various tactics to educate and engage new
customers.

ANALYSIS AND DISCUSSION

Since February, SDCP has had a successful engagement campaign during the residential
enrollment of Imperial Beach, La Mesa and Encinitas. Staff and Civilian are currently
gearing up for San Diego and Chula Vista residents to be introduced into SDCP’s service
in May, the largest month of enroliment.

Public Engagement Events

SDCP has recently participated in the following outreach events:
4/7/22 EV Fleet Day

4/9/22 South Bay Earth Day

4/9/22 La Mesa Earth Day Fair

4/10/22 Encinitas Street Fair

4/12/22 San Diego City Council Presentation

4/13/22 San Diego Cleantech Presentation

4/22/22 Rotary Club of Chula Vista Presentation
4/22/22 Scripps Ranch Civic Association Presentation
4/26/22 Chula Vista City Council Presentation
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SDCP is tentatively scheduled to participate in the following upcoming outreach:
4/30/22 Encinitas Arbor Day

4/30/22 NAACP SD's Climate and Environmental Justice Committee

5/7/22 Sweetwater Union High School District Parent Symposium

5/10/22 Chula Vista Community Collaborative Partners Meeting

5/14/22 SD Loyal vs. Colorado Springs Switchbacks

6/8/22 Gameday sponsor of the Fernando Tatis Jr. Player's Hat Giveaway

In addition to the events listed above, SDCP will have a presence at several local farmers’
markets throughout San Diego and Chula Vista. Having staff and ambassadors such as
Community Advisory Committee members in the community has been effective in building
trust and growing SDCP’s strong base of community advocates.

Paid Media

Staff has worked with Civilian to develop creative concepts and behavioral research-
based messaging created to build trust and relatability during Residential Enroliment.
These ads will be seen in English and Spanish social media ads (Twitter, Facebook,
Instagram, Nextdoor) through June and regionwide digital display through July.

SDCP will also have a presence in print publications including the Union-Tribune, El
Latino, Star News, Voice & Viewpoint Filipino Press, Nquoi Viet Tu Do, San Diego
Chinese Tribune, and other smaller community publications.

Radio ads began in April and will continue through July. Billboard advertising and
convenience store posters have also been introduced, providing an outdoor presence in
communities with less access to online technology.

“My community and |
are dedicated to a
sustainable future.
With San Diego
Community Power,
we can all feel good
about receiving clean
energy from
renewable sources.”

— Tina Matthias
Founder and Executive Director, South Bay
Sustainable Communities Network




“Sustainability and social
responsibility are the pillars of
Flor & Seed. We believe in
reinvesting in the community
and our future. We can’t wait

for clean energy both at
home and our business.”

— Yan Yanez
Cofounder and Owner,
Flor & Seed Coffee Roasters

SDCP is now serving San Diego

Residential service launches in Spring 2022! San Diego

Community Power is committed to giving you a choice W ,nDIEGO

that provides cleaner energy at competitive prices. 4 1 COMMUNITY
With energy managed by the people who use it, and § POWER
profits that stay in our community, powering a clean

energy future has never been easier. SDCOMMUNITYPOWER.ORG
’ . M ¥ o Ml 54N OiEGO
| know I’'m making a difference using SDCP’s clean energy. QL’ OOHI!IJ-INIT\'

Same! We're helping protect our environment
and create a better future for our kids @ .

Power100 Champion Comarketing

SDCP has recently announced Sharp HealthCare and the San Diego Padres as our
newest Power100 Champions. Sharing the enthusiasm that leading organizations have
for clean energy promotes SDCP’s reliability and supports regional awareness.

Communications and Outreach Strategy

PR strategies began in February 2022 with press releases and outreach to local, state,
and national media when Residential Enroliment is launched. Editorials are also being
published in each city’s local paper. The local media showed great interest in SDCP’s
residential launch. Over a dozen outlets reported on SDCP’s enrollment launch. Post
launch week, subsequent media coverage on SDCP’s residential rollout has continued.

The PR outreach has created buzz and introduced SDCP and explained how it works.
Since SDCP received coverage in a broad mix of newspapers, TV and radio, as well as
online news outlets and Spanish news media, the news reached a wide audience
throughout the county. Of note, the announcements and news stories in mainstream
media were picked up by community press, and combined with the op-eds published,




helped increase familiarity with SDCP and the concept of Community Choice in hyper
local markets.

Staff and Civilian continue to provide assets such as speaking points and prepared social
media posts to advocates, our strongest instruments of success. Supporters of SDCP
have proven to be excellent spokespeople in communicating to the public and targeted
groups.

SDCP will soon announce a celebratory event to reveal a successful residential
enrollment and our region’s overall progress in June 2022.

COMMITTEE REVIEW
This item was reviewed by the Community Advisory Committee on January 14, 2022.

FISCAL IMPACT
N/A

ATTACHMENTS
N/A
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 12

To: San Diego Community Power Board of Directors

From: Rita De la Fuente, Director of External Affairs

Via: Karin Burns, Chief Executive Officer

Subject: Amendment to Professional Services Agreement with Civilian, Inc. for up

to $2,000,000 for services through FY2024

Date: April 28, 2022

RECOMMENDATION

Approve the second amendment to the professional services agreement with Civilian, Inc.
to increase the not-to-exceed amount to $2,000,000, to extend the term through June 30,
2024, and to authorize the Chief Executive Officer or Chief Financial Officer to execute
the agreement.

BACKGROUND

On April 30, 2020, San Diego Community Power (SDCP) issued Request for Proposal
(RFP) 20-002 for Marketing and Communications Strategy, Public Engagement, Digital
and Graphic Design services. The RFP was distributed to hundreds of recipients via the
City of San Diego’s PlanetBids platform, SDCP email lists, and via social media. Civilian,
Inc. (Civilian) received the highest composite score in each of the six evaluation
categories and was ultimately selected on the merits of their experience providing
marketing and communications services, their ability to tailor their proposal to the needs
specified in the RFP, their experience in working with firms located in San Diego County
and their experience in working with firms owned or operated by women, minorities,
disabled veterans, and lesbian, gay, bi-sexual or transgender persons.

Subsequently, on July 23, 2020, the SDCP Board of Directors (Board) approved the
marketing and communications agreement (Agreement) with Civilian for a two-year term
beginning August 1, 2020, with a not-to-exceed amount of $775,680 over the term of the
agreement.

Later, on May 27, 2021, the Board approved the first amendment to the Agreement to
increase the not-to-exceed amount by $143,000 to $918,680. This increase was needed
for enhancements to the SDCP website, for costs related to the Municipal Launch Event
which were not in the original scope of the Civilian budget, and for additional work and

TR



research in advance of Phase 2 enrollment to ensure a successful roll-out to SDCP’s
commercial and industrial customers.

As SDCP is in its Phase 3 Residential Enrollment period (Residential Enrollment), SDCP
wishes to increase the not-to-exceed amount of the Agreement to cover additional
marketing and communications services that educate and engage its new customers in
the current fiscal year. Additionally, SDCP wishes to continue its marketing and
communications services with Civilian through fiscal year 2024 to ensure consistency in
customer experiences and in brand communications and to cover Phase 4 enrollment
which was not included in the original scope of services given that the current term of the
Agreement is through June 30, 2022. Staff therefore recommend a second amendment
to the Agreement to increase the not-to-exceed amount to $2,000,000, to extend the term
through June 30, 2024, and to authorize the Interim Chief Executive Officer or Chief
Financial Officer to execute the Agreement.

ANALYSIS AND DISCUSSION

SDCP is working with Civilian on an array of marketing activities to drive awareness,
spark community engagement, and minimize opt-outs over the current months during
Residential Enrollment. The Phase 3 Marketing and Public Relations Campaign began in
December with direct mail enrollment notices to residents being enrolled in February and
continues with various tactics to educate and engage new customers.

Creative Concepts and Strategic Messaging

There are two concepts that have been running during Residential Enroliment created to
build trust and relatability. Staff has worked with Civilian to develop messaging based on
behavioral research performed by See Change Institute to amplify the creative concepts.

Paid Media

City-specific media is running for two months per city, starting a week prior to Residential
Enrollment and running during the month of the rollout and three weeks following. This
schedule will coincide with the timing of when people get their bills to continue to build
awareness and combat any customer anxiety over bill changes.

In addition to culturally diverse publications such as El Latino and Voice & Viewpoint
which were included in the Phase 2 campaign, SDCP will have added presence in the
Filipino Press, Nquoi Viet Tu Do, San Diego Chinese Tribune, and other smaller
community publications. Billboard advertising and convenience store posters have also
been introduced, providing an outdoor presence in communities with less access to online
technology.

Communications and Outreach Strategy

PR strategies began in February 2022 with press releases and outreach to local, state,
and national media when Residential Enrollment is launched. Editorials are also being
published in each city’s local paper. The local media showed great interest in SDCP’s
residential launch. Over a dozen outlets reported on SDCP’s enroliment launch.




SDCP’s Board of Directors, Community Advisory Committee members, Member Agency
staff and other ambassadors received a partner toolkit containing assets such as
speaking points and prepared social media posts to help further SDCP’s reach.

Finally, at the end of the enrollment phase staff and Civilian are working on a celebratory
event to reveal a successful Residential Enrollment and our region’s overall progress in
June 2022, as well as tactics to keep people engaged beyond the Phase 3 enroliment
period.

Staff will continue to partner with Civilian on SDCP’s marketing and public outreach
campaign to educate and engage its new customers. Given the extensive effort in fiscal
year 2022, staff estimate an additional need of $181,320 for the remaining residential
enrollment phase.

Labor Costs in FY23 and FY24 ($900,000)
Civilian’s scope of services outlines the following six tasks:

Agency Branding, Design, Messaging and Identity
Web Design, Content Development, and Maintenance
Community Outreach and Stakeholder Engagement
Marketing and Advertising Campaign

Media Relations and Public Affairs

Project Management/Performance Metrics

2 N

The scope and term of the Agreement through June 30, 2022 and does not cover Phase
4 enrollment and additional outreach needed for Phase 1 through Phase 3 customers
beyond this period. These services were not anticipated at the time the Agreement was
issued. The average monthly burn rate of the Agreement is $39,700 and is expected to
decrease in fiscal year 2023 and fiscal year 2024 as customers become more aware of
SDCP. Staff therefore anticipate a maximum monthly burn rate of $37,500 in fiscal year
2023 and fiscal year 2024 to cover the additional services required.

FISCAL IMPACT

Approval of this amendment will increase the Civilian, Inc. contract by $1,081,320 to a
new total not-to-exceed amount of $2,000,000. Of the $1,081,320 increase, $181,320 is
expected to cover additional costs in fiscal year 2022 and is fully funded from cost savings
within SDCP’s marketing and communications budget. The remaining $900,000 is
expected to cover Civilian’s marketing and communications services in fiscal year 2023
and fiscal year 2024 and will be included in the upcoming budgets for SDCP.

ATTACHMENTS

Attachment A: Professional Services Agreement amendment with Civilian, Inc.
Attachment B: Civilian Staffing Sheet

Attachment C: Civilian SDCP YR 1&2 Brand Launch




SECOND AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT BETWEEN
SAN DIEGO COMMUNITY POWER AND CIVILIAN, INC.

THIS SECOND AMENDMENT (this “Amendment”) is entered into as of this May
2022 by and between SAN DIEGO COMMUNITY POWER, a California joint powers agency
(“SDCP”) and CIVILIAN, INC., a California corporation, (“Consultant”). SDCP and Consultant
are sometimes individually referred to herein as the “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the Parties entered into that certain Professional Services Agreement between
San Diego Community Power and Civilian, Inc., dated August 1, 2020 (the “Agreement”) with a
term from August 1, 2020 to June 30, 2022; and

WHEREAS, the Parties amended the Agreement between San Diego Community Power
and Civilian, Inc., dated May 1, 2021 (the “First Amendment”) to increase the not-to-exceed
amount payable by SDCP to Consultant for Consultant’s services by $143,000 (for a total not-to-
exceed amount of $918,680 under the Agreement); and

WHEREAS, pursuant to the Agreement, Consultant provides marketing and
communications services to SDCP; and

WHEREAS, the Parties desire to amend the Agreement to increase the maximum
compensation amount payable to Consultant for its services and to extend the term of the
Agreement.

NOW, THEREFORE, it is agreed by and between the parties as follows:

1. Recitals. The Recitals set forth above are true and correct and are incorporated into
the body of this Amendment as though expressly set forth herein.

2. Amendment of Section 1.2. Section 1.2 of the Agreement is amended to update the
term of the Agreement from August 1, 2020 to June 30, 2022, to August 1, 2020 to June 30, 2024.

3. Amendment of Section 3.1. Section 3.1 of the Agreement is amended to increase
the not-to-exceed amount payable by SDCP to Consultant for Consultant’s services by $1,081,320
(for a total not-to-exceed amount of $2,000,000 under the Agreement).

4. Effect of Amendment. Except as expressly set forth in this Amendment, all other
sections, provisions, exhibits and commitments of the Agreement remain unchanged and in full
force and effect.

5. Counterparts. This Amendment may be executed in one or more counterparts,
including facsimile counterparts, each of which shall, for all purposes, be deemed an original and
all such counterparts, taken together, shall constitute one and the same instrument.

55682.00001\35042835.1



IN WITNESS WHEREOF, the Parties have executed this Second Amendment to the
Professional Services Agreement between San Diego Community Power and Civilian, Inc., as of
the date first set forth above.

SAN DIEGO COMMUNITY POWER CIVILIAN, INC.

Name: Karin Burns Name: Stacey Smith

Title: Chief Executive Officer Title: Chief Executive Officer
Date: Date:

APPROVED AS TO FORM:

SDCP General Counsel

55682.00001\35042835.1



Civilian and San Diego Community Power

Civilian primary staff, roles, rates (effective July 1, 2022)

Account Management
Account Director
Account Supervisor

Sr. Account Executive
Creative

Senior Art Director

Sr. Graphic Designer
Media

Media Services Director
Media Supervisor
Media Services

Digital

Director Digital Services
Sr. Digital Strategist
Communications
Director PR + Comms
Senior PR Manager
Strategy

Founder/CEO

Strateqy Supervisor

Pete Levine
Travis Kushner
Callan Barr
Antonio
Saraniero

Cristina Lee

Syed Hussain
Jordan Nelson

Zackary Mitchell

Ron Wesson

Caylee Southland

Kim Coutts
Padma

Nagappan

Stacey Nelson
Smith

Chris McCracken

Client escalation, parternship, strategy
Brand strateqgy, client advocate, day-to-day senior lead

Day-to-day junior lead, project management,
administrative support, billing

Creative lead

Production designer

Campaign planning and oversight
Paid media strategy, supervision, implementation

Vendor management, reporting

W ebsite, social media, and digital oversight

User experience, content development, organic social

Owned/earned media lead

Public relations management and content assistance

Relationship oversight

Research and strategy

2020-2022
Rate

$175
$160

$160

$160

$140

$175
$160

$140

$175

$160

$175

$0

$175

$160

2022-2024 Rate % change
$195 11.43%
$175 9.38%
$175 9.38%
$175 9.38%
$160 14.29%
$195 11.43%
$175 9.38%
$155 10.71%
$195 11.43%
$175 9.38%
$195 11.43%
$160 n/a

$0 -100.00%
$175 9.38%
AVERAGE

ADJUSTMENT 10.58%

Rationale

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Promotion to more senior resource, and cumulative cost-of-living
adjustments

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Promotion to more senior resource, and cumulative cost-of-living
adjustments

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Cumulative cost-of-living adjustments based on CA rates and future
considerations

Promotion to more senior resource, and cumulative cost-of-living
adjustments

Cumulative cost-of-living adjustments based on CA rates and future
considerations

New position on staffing plan, previously unaccounted for

CEO oversight will not be charged, regardless of involvement
Cumulative cost-of-living adjustments based on CA rates and future
considerations



4/20/2022

SDCP

Years 1 & 2 Brand Launch




Municipal Launch Press Conference

:\‘ ) _' S

Held on March 1, 2021, the launch
featured the Mayor of SD, the board,
and SDCP leadership.

Phase 2:
Commercial and

Industrial Launch

I»:
Civilian

4/20/2022



Phase 2: Commercial & Industrial
Paid Media Campaign

Channel

Paid Media Plan

San Diego UT|

Voice & Viewpoint

KPBS Public Redio

San Diego Business Journal

Paid Social

wic 531

Paid Search

wic 531

Linkedin

wic 5/31

El Latino

Univision

L4
Civi|ian‘

- 18 ------I
7i25 -

731
31
731

Phase 2: Commercial & Industrial

Full Results

Campaign Performance

TACTIC
PAID SEARCH"
FACEBOOK/INSTAGRAM
LINKEDIN
SAN DIEGO UNION TRIBUNE
UNIVISION
KPBS
EL LATINO
SAN DIEGO BUSINESS JOURNAL

VOICE AND VIEWPOINT

Ciwllan

IMPRESSIONS
9,727

257,226

37,074

316,327
378,000
567,000

40,000

11,000

2,690

113

813

NA

N/A

NA

NA

e ———
PAGE SESSIONS ' USERS

7.66% 838 522
1.05% 1,184 1,122
0.30% 134 108
0.26% N/A N/A

NIA NA NA

NA N/A NA

NA NIA N/A

NIA NIA N/A

N/A

NIA

NA

769

N/A

N/A

N/A

NIA

===
[Lwmel |
$2,907
$3,543
$3,392
§5,882
$8,235
$10,500
$3,353
$2,647

$2,414

|
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Facebook & Instagram Creative

Primary KPI: Landing Page Visits

We put our communities first, whille helping you
toward a more sustainable energy future.

4% San Diego Community Power

@ ‘San Diego Community Power .

We put our communities first, while helping you
toward a more sustainable energy future.

Make a positive impact
in your community while
getting cleaner power
at competitive rates.
That's a win-win-win.

@ San Diego Community Power .

Locally managed, we put our communities first,
while helping you take a giant step toward a
more sustainable future.

@ hqwcuwmwm

Locally managed, we put our communities first,
while helping you take a glant step toward a
more sustainable future.

Make a positive impact
in your community while

That's a win-win-win.

SDCOMMUNITYPOWER ORG
Commercial Launch in June LEARN MORE
S o ([ Commereilaunhin e [ LEAT W | i el
Commercial Launch in June Commercial Launch in June
oy Uke (D Comment 2> Share
@ ke (D Commemt ) share @) Uke () Commem > Share Yy Uke (O Comment 2 Share
Ad 1 Ad 2 Ad 3 Ad 4
0.83% CTR 1.13% CTR 1.00% CTR 1.15% CTR

Civilian

Landing page visits can only be pulled by medium with the current GA setup

4/20/2022

San Diego Union Tribune Creative

Primary KPI: Page Views

Tnstagram

The San Diege Unica Trbune:
Sponsaree

QQ'Y 2]

Paid partnership with sdcommunitypwe
San Disgo Community Power brings a future-tocused
‘chaice in energy providers to businesses in Encinitas,
La Mesa, Ghula Vista, imperial Beach, and San Diego.

#ad

INSTAGRAM

The San Diego Union-
Tribune @ with San Diego
Community Power.

San Diego Community
future-focused choice
businesses in Encinitas, La Mesa, Chula

Vista, Imperial Beach, and San Diego. #ad

SANDIEGOUNIONTRIBUNEC...
Future-Focused Energy
San Diego's path to.100% ren.

00%
o e

wer brings a
nergy providers to

San Diego's path 10 100% renewable

encrgy

LEARN MORE

28 Comments 2 Shares.

2 snae

Q comment

FACEBOOK

Ad by San Diego Community Power
' San Diego's path to 100% renewable energy

& Businesses in Encinitas, La Mesa, Chula Vista, Imperial
il Beach, and San Diego now have a future-focused choice in. 1>

NATIVE

San Diego Community Power Provides Choice and
Competitive Rates for Cleaner Energy

Oficiaty launched on March 1. 520 Diego Communty Paer (SOCP) delvers customer
chonco for Goanor energy and competéve prong As one of Calkormss largest
community chosce apgregators (CCAS). SDCP joms 22 ofher successhul rograms.

SPONSORED CONTENT
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Executive Summary

Communications and outreach activity is focused on:
e Educating audiences on who SDCP is, why it matters, and rationale for being a customer or
partner
e Supporting enroliment, opt-ups, and long-term customer loyalty
e Showcasing the broader benefits of SDCP and CCAs in general for the community, region,

and environment

Outreach during the reporting period included:
e Building awareness of the business, commercial, and industrial launch
e Showcasing PPA agreements as strong proof points for community investment and long-term
environmental impact
e Highlighting key business customers to build momentum
e Creation and placement of educational content to reach more customers

Measurement
e We created and distributed four press releases and two byline articles reaching deep into our
target audience and achieving estimated coverage views of more than 2.2 million

L4
Civilian'

Phase 2 Launch Outreach

e Creation of launch press release, (i Eguimanry
commercial fact sheet and long-term o
education plan. By
Civilan, Inc.
s e Bl B TR Tl
e Press release distributed to 110+ 5-"°'-é“mm";"z.m;2"mm§_sy°m§ — —

positive impac on the economy and omrcoment
SAN DIEGO, Caiit. - (June 1, 2021) - San Diego Community Power (SDCP), the not-
commercial Chuta Vista,

media locally and across California

Community power program online for businesses

e Coverage included: e
o San Diego Union-Tribune p
o Mission Times Courier D I
H SAN DIEGO COMMUNITY POWER WER
o LaMesa Courier Commercial & Industrial e
) Fact Sheet
o Patch sites: T
u San Dlego PatCh San Diego Community Power - Your Choice for Clean Energy S
m Imperial Beach Patch e o S Ty
m La Mesa Patch o by gy 5 o s e kS0
m Encinitas Patch
Il
Civilian 10

10



Public Relations Summary

SDCP MEDIA COVERAGE

May 2021 - July 2021

Press Releases: 4
Total Coverage Hits: 82
Avg. Online Readership: 302M

Est. Avg. Coverage Views: 376K

O TN

san wer
of its Member Cities’ Businesses

pasitive impact on the econamy and envionment

SAN DIEGO, Caii. - (June 1, 2021) - San Diego Communty. Posss (SDCP), the nat-
PFORAM, 14unched renewaIE energy senices for

for proft communty choice energy
ergy Chula Vista,
Imperial Beach, La Mesa. and Enciitss. Commercial and indusiil account holders wil
P The

oy

Pave 1o cecs o
‘chimats acton poals.” said SDCP Board Chair and Encisiiss Councinembar Joo
Mosca, SOCP B “SDCP provides.

‘enveonmental sustanabiy.”
energy load.
onargy i " wil launch
FosGantal ssrvion bapena in February of naxt yesr
year
10 boneft o eperate for
Torwar Bunken) neiy BAIne(s who tuly (AOMIES business gioath and The poopie.
‘52 Or. Gy J. L “Today,
obs,
et
Saving Maney and Positively Impacting the Community
signican rergy oo
s cay and for the tuturs. Tha

Busnesses that upgrade 1 the Power100 ber wil have the 0ptn 13 egster a3
tham. SocP

Poweri0 Ciampion, enablg ihem 1o be inced & number of SOCP marketng
' senvica at

T

B
4 GOMMUNITY o
POWER LA
Mt Contact
em G
Gt .
L
6181 377 588
San
gy from San Diego
sostanatie faure

SAN DIEGO, Cali. - {June 23, 2021) - San Disgo Cornmunty Poyss (SOCP). the ot
e A0S Coimry cPosco E0B1 FIDFSM, arounced San Desgs Intermatons
Arports (SAN) o SAN
‘service vl o

e i
regon. a25 2019
sy commarcal sipor 1 the Unded States.

enables us to reach
42035,

our goul of

‘change for s and everyona n e regon”

s for 8 major arpon
parateg SAN
prospecty and protects & qualey of de.

Arport Authos
‘cleaner, heatriar region.” sad SDCP Board Chw and Encintss Councimember Jo
Mosca.

L4
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Phase 3:
Residential

Launch

1
Civilian
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Phase 3: Residential
Paid Media Campaign Plan Overview

Giviian -

13

Phase 3: Residential

Civilian 14
14
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Phase 3: Residential
Paid Media Campaign Plan Overview, continued

K SDCP Phase 3: Residential Launch
ian Paid Media Flowchart

Civil

L4
Civilian‘
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Digital Display

Yeah! & Not only do they provide clean energy, @ COMMUNITY
but they reinvest in our community too. POWER

@ Whoa, | like the sound of that.

They support local jobs,
| know I'm making plus it’s clean energy!
a difference as a
SDCP customer
because they supply | love that SDCP is
clean energy.

based in the communities
they serve §.

Same! We're
helping protect our

Wy, saso

create a better future
forourkids @.

-, SAN DIEGO
. .I.‘ 4 't COMMUNITY
Civilian # POWER

16

16
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Facebook, Instagram & Nextdoor

“It feels great knowing both
“| identify with the s my home and small business
SDCP benefits of clean ] are being powered with 100%

energy, job creation,

renewable energy sources.”

local reinvestment, and - Jen Derks
community programs.
| was born and raised

“l am excited that Imperial Beach

‘Owner of Four Fin Creative A )] “Sustainability and social responsibility
are the pillars of Flor & Seed. We believe
in reinvesting in the community and our
future. We can't wait for clean energy

in Encinitas and want both at home and our business.”
to ses this community : e

thrive.”

- Oren Zaslansky
founder and CEO of Flock Freight Learn More

residents and businesses now

have more options to use clean,
Learn More \ = . renewable energy.”

- Kim Rivero Frink
SunCoast Market Co-op Board President, Imperial Boach

Learn More

L4
Civilian'

17
Phase 3 Overvie
+ Press release
FEBR UARY + Regional and statewide earned
media outreach
Residential Awareness ~ * Organic social campaign
« Partner toolkit
Launch
+ Bylined articles from local CAC
FEB. TO MARCH it
2 + Community outreach events
Commumty outreach + Local earned media and social
outreach
+ Share combined impact of five city
M AY launches
« Announce one specific
. commitment to community
Community Investment reinvestment
Event + Celebrate with a community-wide
event
Successful community-wide engagement
K
Civilian'
18
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Phase 3 Launch Outreach

©)

L4
Civilian

( 4 & COMMUNITY
\_7 ¥ POWER

Media Contact:

Rita de la Fuente

Director of External Affairs
rdelafuente@sdcommunitypower.org
(619) B57-0417

San Diego Community Power Rolling Out Residential Service in Five Cities

Residents living in Imperial Beach, Encinitas, La Mesa, Chula Vista, and San Diego will soon
have access to clean, renewable energy from a local, not-for-proft provider

San Diego, Calif. - (Feb, 1, 2022) - Nearly 700,000 local residents will begin receiving clean
power from San Diego Community Power (SDCP), a not-for-profit community choice
aggregation program that provides clean, renewable energy at compelitive rates. SDCP wil
launch it F i i f Imperial Beach inue its

ebruary with the
enroliment with La Mesa in March, Encinitas in Apri, and Chula Vista and San Diego in May,
A Rk . o i e A U b i 25 2 e
f . |
™
Mome  Mews - Oplen - Obbsies  Locfveets - Resllote  Selberbe  Clufied - Plcafahd A g Q
. . . 4
San Diego Community Power Comes To Imperial Beach v
-
e it A0
ives

19

Public Relations Summary

SDCP LAUNCH MEDIA
COVERAGE

January 2022 - March 2022

Press Releases: 1
Total Coverage Hits: 67

Avg. Online Readership: 37M

X
Civilian

The San Dicgo Union-Tribune
D EEmmm [ B

sroxsor
box,

en—

E’ The big switch: More than 700,000 electric
customers begin moving from SDG&E to a
community energy program

WEATHER  SPORTS  TRAFTIC  THESCEME  NEWSLETY

NEED TO KNOW

SAN DIEGO COMMUNITY POWER ROLLOUT BEGINS
B - e

'Trying to have a really big impact' |
Residential power customers begin
switchover to 'community choice'
energy

@kpbs

TVARADIO - SUPRORT kPO

cA  NATIOWAL S WoRLD

Wi rgrisl Bach i wiching Ged B month, Lo Miesd wil ba

ista 20 San Diego in May

Local

San Diego Community P¢
prepares for major expar

20
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Print Ads

yrggwmen llumina

Powerl00 is our most effective tier to
help you reduce your carbon footprint.
Power100 energy content is 100%
renewabie, 100% carbon-free - and
eliminates your greenhouse gas
production through electric energy
use. Service is available to commercial
customers now and will launch for
residential customers in February 2022

San Diego Community Power is proud
of our Powerl00 Champion Businesses.

Leam how you can opt up:
SDCommunityPower.org

Thumina is a global leader in genomics with headquarters in San Diego.
[ about Hiumina o a
visit: lumina.com/csr

21

Padres 2021

&3 s PADRES

Teaming up for a sustainable future

CrTETre—
San Diego Community Power - Proud Power
Provider of the San Diego Padres.

22

4/20/2022
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Padres 2022 Partnership

e Inthe 2022 season, SDCP will bolster their
sponsorship with the Padres, including:
o In-game signage
m  Tonight’s Lights Announcement
m  Full LED Takeover (20 games)
m Grandstand & Videoboard (20 games)
m L-Bar Branding (41 games)
o Promotion Benefits
m 250,000 ROS Banner Ads
m (2) Dedicated Email Blasts
m Paid social support
= Organic social support
m Direct mail logo usages
Earth day opt-up announcement
June 8th press conference
June 8th Tatis Jr. Hat Giveaway sponsorship
Hospitality Benefits
m Planning Meeting
= Networking Events
m  Suite Night

O 0 0 o0

L4
Civilian'

PADRES

GIVEAWAYS

Power100

4 ety bomes ey

(s3sgms~~  PADRES

23

23

Ongoing
Campaign

Elements

1
Civilian

4/20/2022
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Power100 Champions

e Fully functional webpage within
sdcommunitypower.org included
member directory and sign-up
functionality in final QA

e Thank You letter and branded envelope
in final stages of design

e Powerl00 Champion fulfillment process
and badge created and ready to go

L4
Civi|ian‘

Champion and choosing 100%
Power100. By opting up,
leaner, greener future.

25

25

I know I'm making a difference
using SDCP’s clean energy.

Same! We're helping protect
our environment and create a
better future for our kids

Phase 3 Mailers and Move-in Mailer

“We're excited by
more renewable
energy generation
in our region to
help curb climate
change and leave
the planet in
better shape for
our kids!”

Benefits that you can expect from San Diego Cor

X
Civilian‘

26
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Pride Logo

e Provided several creative
Pride logo integration options

e Looking ahead to future logo
integration requirements as
needed

L4
Civi|ian‘

Q)

San Diego Community Power
sdcommunitypwr - Energy Compan

< Create Post
s
el Photorvideo Q ek & g Friend

o 121 pecpie ke ths incuting 1 of your riends 1y 390 Do Commury P

o (O Jrmion ot

i e your volcshead o PieeOnéL. Comtayourepeitos s cll o the Comintne
B 129 pecpie hearing o Wednescay, June 30 by clicking her sLas a
@ hps/idcommuntyponerorg

Wy, sanoico Q Engiish FAQ  Contact Meetings & Agendas.
# 1 COMMUNITY
\ 7 # power ——

BILLING & RATES ABOUT RESOURCES

Powering a clean,
affordable energy future

It's time for a change.

A change to cleaner energy choices, to reasonably priced
electricity that's managed by the people who use it, to
programs that benefit you—people of every age and culture.

It’s time for San Diego Community Power.

27

Event Materials

e Developed event materials to
allow for SDCP to table
throughout member city
events

K
Civilian‘

28

28
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Website Maintenance.

power goes out, or if y

e Continuing to support SDCP for
ongoing website updates and
maintenance as needed Y

e Fully updated, designed and integrated

If you're one of our standard service PowerQn customers, our charges and their credit will generally cancel each other out.
There's never a duplicate charge on your electric bill

Remember that SDGEE is still responsible for servicing your electricity account. repairs, and billing. So if your electrical
G&E at 1-800-411-7343.

the Understand Your Bill page -
including rollover functionality

e Providing recommendation for menu to
provide historical rates on rate pages

=

1D Yo vicirc sy s by B Do Commenty Pwer

s
sty s o
e

ariow  Ae 4, 2021
oo $4.694 51

e 1111

—u "

L4
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Energy Sources Page.

OF

Energy Sources

San Diego Community Power is committed to procuring
power from facilities that best serve our region, create local
jobs, and build our regional green economy. As our
communities continue to demand more renewable energy,
we'll be there working hand-in-hand with clean energy
generators to develop a green energy economy that fuels
our families.

e Quick and straightforward
page integrated into
sdcommunitypower.org to list
new PPAs. Built and
established by Civilian with an
aim to hand over the “keys”
to SDCP for ease of future
updates

Featured Projects:

Project Name: Vikings Energy Farm
Source: Solar + Storage

Generation Size: 100MW

Storage Size: up to 150MW

Location: Imperial County. CA

Expected Completion Date: Summer 2023

Impact: This project has the potential to power 50.000 homes

Media

YOUR CHOICE

® Toleh  FAQ  Contact  Meotings B Agendas

BILUNG&RATES  ABOUT  RESOURCES

&

X
Civilian‘

30

30
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NEM Page

e Clear and detailed Net Energy
Metering information page,
highlighting key program
elements, unique selling
points, and detailed roll-out
information

@ English

Net Energy Metering (NEM)

The concept of Net Energy Metering is not new, it has
existed for many years in California, but we understand it
can be confusing, so here’s what you need to know.

‘What is Net Energy Metering (NEM)

If you have solar panels or other generation installed at your home or
business, SDCP's Net Energy Metering (NEM) program allows you to
offset your manthly electricity consumption. With NEM, your

meter icity you're using from
the grid and how much surplus you send to the grid every month.
The difference between the energy you produce and send to the
grid, and the energy you use from the grid is called ‘net energy’

The net energy is shawn on the bill as negative usage when you're
a or when you're a net

SDCP automatically tracks your usage and generation by Time-of-
Use period and appropriately credits or charges you monthly based

YOUR CHOICE

FAQ  Contact  Meetings & Agendas

BILLNG &RATES ~ PROGRAMS  ABOUT

RESOURCES

L4
Civilian‘
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Feed-in Tariff Page

e |mportant program
information for potential
sellers, aligning with brand
look and feel, and continuing
roll-out of key program pages
K

Civilian'

e
4y 1 COMMUNITY
4 POWER

Feed-In Tariff (FIT)

Help us expand the availability of local renewable energy
ll-scale, wholesale seller of

. small-scale, di:

on your property

gy from a qualifyi
ing and BY SY
through our Feed-In Tariff program.

-

‘What is a Feed-In Tariff (FIT)?

AFIT program is an energy purchasing program from SOCP that
allows you to sell energy from a small-scale, distributed renewable
generating system within our service territory. The FIT program

3 price for all eligible small-scale generating systems.

Under the FIT program, SDCP is only the buyer of electricity and
build,

It'simportant to note that a Feed-In Tariff program is not the same

@ Englsn

establishes standard, non-negotiable rules, contract terms, and base

FAQ  Contact  Meetings & Agendas

YOURCHOICE  BILLINGARATES ~ PROGRAMS  ABOUT  RESOURCES

32

32
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Real-Time Pricing Page

(@ Enghsh  FAQ  Contact  Meetings & Agendas Q

YOURCHOICE  BILUNGARATES ~ PROGRAMS  ABOUT  RESOURCES

Real-Time Pricing (RTP) Pilot Rate

The Real-Time Pricing (RTP) pilot rate was proposed to the
California Public Utilities Commission (CPUC) to directly
pass onto the le price of t i

° PI’Ogl’am InfOI’matlon allgnlng cost of electricity (i.e., “commodity cost”).

This proposed pilot rate is intended to provide customers

with brand look and fee|y and with price signals to manage their usage dynamically and

reduce their electric bills while also supporting California's

- climate action goals to use the grid more effectively and
CO ntl n u I n g ro | | O Ut Of key reduce greenhouse gases.
program pages SDCPis from our eligibl to
determine interest in participating in this pilot so that we
may offer an equivalent rate. Below is an overview of the
proposed pilot rate. If you are likely to participate in this
pilot rate, please indicate your interest below.

What s the RTP pilot rate?
As proposed by SDG&E, the RTP Pilot rate is d d ligib a choice to y price signals a day ahead to encourage
changes in their load patterns to contribute to California’s (CA's) clean energy goals and reduce utiity operating costs to help keep rates affordable.

The proposed new RTP Pilot rate is designed to directly pass onto customers, as their commeodity cost, the wholesale price of electricity.
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SAN DIEGO COMMUNITY POWER
Staff Report — Item 13

To: San Diego Community Power Board of Directors
From: Cody Hooven, Chief Operating Officer
Eric Washington, Chief Financial Officer
Via: Karin Burns, Chief Executive Officer
Subject: Approval of a Market Salary Increase for Employees and Next Steps for a

Comprehensive Salary Structure

Date: April 28, 2022

RECOMMENDATION
1. Approval of a salary increase of 4.5% for all current SDCP employees other than
the Chief Executive Officer, retroactive to January 1, 2022, or the first day of the
month an employee was hired, whichever is more recent.
2. Direct the Chief Executive Officer to proceed with next steps to retain a human
resources firm to support various efforts including development of a
comprehensive salary structure.

BACKGROUND

Since the founding of San Diego Community Power (SDCP), staff have grown in numbers
and excelled in performance. SDCP staff have successfully litigated complex regulatory
actions, established new programs, are building a brand a community presence that is
trusted, are enrolling hundreds of thousands of customers, and have procured renewable
energy sufficient to meet requirements in a market that has been volatile and challenging.
As we enroll our last phase of customers for 2022, we are financially sound and continue
to attract talent and interest in our mission.

SDCP currently has 18 staff, with more planned positions to be filled in this fiscal year
(FY) as well as additional positions to be requested for FY2022/2023. With a new,
permanent CEO also now in place, staff expects to bring on a human resources
consultant that will provide compensation support in addition to other human resources
support as soon as possible. Until this new consultant is able to perform a market review
and salary structure recommendation, help staff develop strategic policies for
performance planning and review, and related compensation adjustments, an immediate
merit increase is warranted to allow SDCP to continue to attract and retain highly qualified
staff.

TR



ANALYSIS AND DISCUSSION

In a labor market that is currently employee-driven, remote work opportunities are
increasing, and in a field where expertise is critical to organizational success, a market
increase is proposed to ensure continued employee retention and attraction. Aside from
several individual salary adjustments, employees have not received any merit or cost of
living adjustments (COLA) since December 2020.

We are aware that virtually all the community choice aggregators in California award an
annually salary increase in the form of a merit increase and/or a COLA. As a benchmark,
Clean Power Alliance, the community choice aggregator in Los Angeles County also
awarded a 6.6% COLA effective January 1, 2022 as approved by their Board in February
2022. Other CCAs approved similar, annual increases through their annual budgeting
process. Each of our member agencies offers a combination of COLA and various
performance-based salary adjustment policies, too. Often the COLA adjustment in a city
or county is fixed year-over-year in negotiated multi-year agreements with represented
employee associations. In other sectors, COLA is either benchmarked to the U.S. Bureau
of Labor Statistics Consumer Price Index (CPI) or supplemented/replaced with a revenue-
based approach to salary increases.

There are two components to this agenda item. The first is a market increase of 4.5% to
employee salaries to be effective January 1, 2022. This is proposed to be retroactive to
January 1, 2022, or the first day of the month an employee was hired, whichever is more
recent.

The second component is for staff to move forward with retaining a human resources
consultant to conduct a market salary review and assist with a salary structure
recommendation, development of strategic policies for performance planning and review,
and further compensation adjustments as needed to further ensure SDCP is paying
market-based salaries. They will also provide a review of the Employee Handbook and
make recommendations for improvements and/or policies in areas such as
maternity/paternity leave, workplace flexibility, performance reviews, office conduct, etc.
This effort will be expedited to ensure a more comprehensive approach to HR and merit
increases, as well as ensure SDCP salaries and policies are transparent, competitive,
and fair.

FISCAL IMPACT

The proposed market increase will have an approximate $75,000 impact to current
personnel expenses in fiscal year 2021-2022 (FY21-22). The FY21-22 Amended Budget
adopted by the Board on February 24, 2022 included an overall personnel savings of
$861,830. The proposed market increase is available in the amended budget and does
not require any further amendments.

ATTACHMENTS
N/A
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GLOSSARY OF TERMS

CAISO - California Independent System Operator - a non-profit independent system operator
that oversees the operation of the California bulk electric power system, transmission lines and
electricity market generated and transmitted by its members (~80% of California’s electric flow).
Its stated mission is to “operate the grid reliably and efficiently, provide fair and open transmission
access, promote environmental stewardship and facilitate effective markets and promote
infrastructure development. CAISO is regulated by FERC and governed by a five-member
governing board appointed by the governor.

CALCCA - California Community Choice Association - Association made up of Community
Choice Aggregation (CCA) groups which represents the interests of California’s community choice
electricity providers.

CARB - California Air Resources Board — The CARB is charged with protecting the public from
the harmful effects of air pollution and developing programs and actions to fight climate change in
California.

CEC - California Energy Commission

CPUC - California Public Utilities Commission

C&I - Commercial and Industrial — Business customers

CP - Compliance Period — Time period to become RPS compliant, set by the CPUC (California
Public Utilities Commission)

DA - Direct Access — An option that allows eligible customers to purchase their electricity directly
from third party providers known as Electric Service Providers (ESP).

DA Cap - the maximum amount of electric usage that may be allocated to Direct Access customers
in California, or more specifically, within an Investor-Owned Utility service territory.

DA Lottery - a random drawing by which DA waitlist customers become eligible to enroll in DA
service under the currently-applicable Direct Access Cap.

DA Waitlist — customers that have officially registered their interest in becoming a DA customer
but are not yet able to enroll in service because of DA cap limitations.

DAC - Disadvantaged Community

DASR - Direct Access Service Request - Request submitted by C&I to become direct access
eligible.

Demand - The rate at which electric energy is delivered to or by a system or part of a system,
generally expressed in kilowatts (kW), megawatts (MW), or gigawatts (GW), at a given instant or
averaged over any designated interval of time. Demand should not be confused with Load or
Energy.



DER - Distributed Energy Resource — A small-scale physical or virtual asset (e.g. EV charger,
smart thermostat, behind-the-meter solar/storage, energy efficiency) that operates locally and is
connected to a larger power grid at the distribution level.

Distribution - The delivery of electricity to the retail customer’s home or business through low
voltage distribution lines.

DLAP - Default Load Aggregation Point - In the CAISO’s electricity optimization model, DLAP
is the node at which all bids for demand should be submitted and settled. SVCE settles its CAISO
load at the PG&E DLAP as SVCE is in the PG&E transmission access charge area.

DR - Demand Response - An opportunity for consumers to play a significant role in the operation
of the electric grid by reducing or shifting their electricity usage during peak periods in response
to time-based rates or other forms of financial incentives.

DWR - Department of Water Resources — DWR manages California’s water resources,
systems, and infrastructure in a responsible, sustainable way.

ELCC - Effective Load Carrying Capacity — The additional load met by an incremental generator
while maintaining the same level of system reliability. For solar and wind resources the ELCC is
the amount of capacity which can be counted for Resource Adequacy purposes.

EPIC - Electric Program Investment Charge — The EPIC program was created by the CPUC to
support investments in clean energy technologies that provide benefits to the electricity ratepayers
of PG&E, San Diego Gas & Electric Company (SDG&E), and Southern California Edison Company
(SCE)

ERRA - Energy Resource Recovery Account — ERRA proceedings are used to determine fuel
and purchased power costs which can be recovered in rates. The utilities do not earn a rate of
return on these costs, and only recover actual costs. The costs are forecast for the year ahead. If
the actual costs are lower than forecast, then the utility gives money back, and vice versa.

ESP - Energy Service Provider - An energy entity that provides service to a retail or end-use
customer.

EV - Electric Vehicle

GHG - Greenhouse gas - water vapor, carbon dioxide, tropospheric ozone, nitrous oxide,
methane, and chlorofluorocarbons (CFCs). A gas that causes the atmosphere to trap heat radiating
from the earth. The most common GHG is Carbon Dioxide, though Methane and others have this
effect as well.

GRC - General Rate Case - Proceedings used to address the costs of operating and maintaining
the utility system and the allocation of those costs among customer classes. For California’s three
large I0Us, the GRCs are parsed into two phases. Phase I of a GRC determines the total amount
the utility is authorized to collect, while Phase II determines the share of the cost each customer
class is responsible and the rate schedules for each class. Each large electric utility files a GRC
application every three years for review by the Public Advocates Office and interested parties and
approval by the CPUC.

GWh - Gigawatt-hour - The unit of energy equal to that expended in one hour at a rate of one
billion watts. One GWh equals 1,000 megawatt-hours.

IEP - Independent Energy Producers - California’s oldest and leading nonprofit trade
association, representing the interest of developers and operators of independent energy facilities
and independent power marketers.




IOU - Investor-Owned Utility - A private electricity and natural gas provider.

IRP - Integrated Resource Plan - A plan which outlines an electric utility’s resource needs in
order to meet expected electricity demand long-term.

kW - Kilowatt - Measure of power where power (watts) = voltage (volts) x amperage (amps)
and 1 kW = 1000 watts

kWh - Kilowatt-hour - This is a measure of consumption. It is the amount of electricity that is
used over some period of time, typically a one-month period for billing purposes. Customers are
charged a rate per kWh of electricity used.

LCFS - Low Carbon Fuel Standard - A CARB program designed to encourage the use of cleaner
low-carbon fuels in California, encourage the production of those fuels, and therefore, reduce
greenhouse gas emissions.

LCR - Local (RA) Capacity Requirements - The amount of Resource Adequacy capacity
required to be demonstrated in a specific location or zone.

LMP - Locational Marginal Price - Each generator unit and load pocket is assigned a node in
the CAISO optimization model. The model will assign a LMP to the node in both the day- ahead
and real time market as it balances the system using the least cost. The LMP is comprised of three
components: the marginal cost of energy, congestion and losses. The LMP is used to financially
settle transactions in the CAISO.

Load - An end use device or customer that receives power from an energy delivery system. Load
should not be confused with Demand, which is the measure of power that a load receives or
requires. See Demand.

LSE - Load-serving Entity - Entities that have been granted authority by state, local law or
regulation to serve their own load directly through wholesale energy purchases and have chosen
to exercise that authority.

NEM - Net Energy Metering - A program in which solar customers receive credit for excess
electricity generated by solar panels.

NRDC - Natural Resources Defense Council

OIR - Order Instituting Rulemaking - A procedural document that is issued by the CPUC to
start a formal proceeding. A draft OIR is issued for comment by interested parties and made final
by vote of the five Commissioners of the CPUC.

MW - Megawatt - measure of power. A megawatt equals 1,000 kilowatts or 1 million watts.

MWH - Megawatt-hour - measure of energy

NP-15 - North Path 15 - NP-15 is a CAISO pricing zone usually used to approximate wholesale
electricity prices in northern California in PG&E’s service territory.

PCC1 - RPS Portfolio Content Category 1 - Bundled renewables where the energy and REC
are dynamically scheduled into a California Balancing Authority (CBA) such as the CAISO. Also
known as “in-state” renewables

PCC2 - RPS Portfolio Content Category 2 - Bundled renewables where the energy and REC
are from out-of-state and not dynamically scheduled to a CBA.




PCC3 - RPS Portfolio Content Category 3 - Unbundled REC

PCIA or “exit fee” - Power Charge Indifference Adjustment (PCIA) is an “exit fee” based on
stranded costs of utility generation set by the California Public Utilities Commission. It is calculated
annually and assessed to customers of CCAs and paid to the IOU that lost those customers as a
result of the formation of a CCA.

PCL - Power Content Label - A user-friendly way of displaying information to California
consumers about the energy resources used to generate the electricity they sell, as required by
AB 162 (Statue of 2009) and Senate Bill 1305 (Statutes of 1997).

PD - Proposed Decision — A procedural document in a CPUC Rulemaking process that is formally
commented on by Parties to the proceeding. A PD is a precursor to a final Decision voted on by
the five Commissioners of the CPUC.

Pnode - Pricing Node - In the CAISO optimization model, it is a point where a physical injection
or withdrawal of energy is modeled and for which a LMP is calculated.

PPA - Power Purchase Agreement - A contract used to purchase the energy, capacity and
attributes from a renewable resource project.

RA - Resource Adequacy - Under its Resource Adequacy (RA) program, the California Public
Utilities Commission (CPUC) requires load-serving entities—both independently owned utilities and
electric service providers—to demonstrate in both monthly and annual filings that they have
purchased capacity commitments of no less than 115% of their peak loads.

RE - Renewable Energy - Energy from a source that is not depleted when used, such as wind
or solar power.

REC - Renewable Energy Certificate - A REC is the property right to the environmental benefits
associated with generating renewable electricity. For instance, homeowners who generate solar
electricity are credited with 1 solar REC for every MWh of electricity they produce. Utilities obligated
to fulfill an RPS requirement can purchase these RECs on the open market.

RPS - Renewables Portfolio Standard - Law that requires CA utilities and other load
serving entities (including CCAs) to provide an escalating percentage of CA qualified
renewable power (culminating at 33% by 2020) in their annual energy portfolio.

SCE - Southern California Edison

SDG&E - San Diego Gas & Electric

SGIP - Self-Generation Incentive Program - A program which provides incentives to support
existing, new, and emerging distributed energy resources (storage, wind turbines, waste heat to
power technologies, etc.)

TCR EPS Protocol - The Climate Registry Electric Power Sector Protocol - Online tools and

resources provided by The Climate Registry to assist organizations to measure, report, and reduce
carbon emissions.

Time-of-Use (TOU) Rates — The pricing of delivered electricity based on the estimated cost of
electricity during a particular time-block. Time-of-use rates are usually divided into three or four
time-blocks per 24 hour period (on-peak, midpeak, off-peak and sometimes super off-peak) and
by seasons of the year (summer and winter). Real time pricing differs from TOU rates in that it is




based on actual (as opposed to forecasted) prices that may fluctuate many times a day and are
weather sensitive, rather than varying with a fixed schedule.

TURN - The Utility Reform Network - A ratepayer advocacy group charged with ensuring that
California I0OUs implement just and reasonable rates.

Unbundled RECs - Renewable energy certificates that verify a purchase of a MWH unit of
renewable power where the actual power and the certificate are “unbundled” and sold to different
buyers.

VPP - Virtual Power Plant - A cloud-based network that leverages an aggregation of distributed
energy resources (DERs) to shift energy demand or provide services to the grid. For example,
thousands of EV chargers could charge at a slower speed and hundreds of home batteries could
discharge to the grid during a demand peak to significantly reduce the procurement of traditional
supply resources.
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