






 

PO BOX 12716 
San Diego, CA 92112 
sdcommunitypower.org 

 
December 18, 2023 
 
Advice Le)er 17-E 
(San Diego Community Power) 
 
California Public U?li?es Commission 
Energy Division 
ADen?on: Tariff Unit 
505 Van Ness Avenue, 4th Floor 
San Francisco, California 94102-3298 
 
Subject: San Diego Community Power Month Ahead Local Resource Adequacy Waiver 

Request for February 2024 (Public Version) 
 
Purpose 
 
Pursuant to California Public U?li?es Commission (“Commission”) Decision (“D.”) 06-06-064 and 
D.07-06-029, D.19-06-026 and Sec?on 25 of the Commission’s 2024 Filing Guide for System, Local 
and Flexible Resource Adequacy (RA) Compliance Filings (“2024 Filing Guide”), San Diego 
Community Power (“SDCP”) submits this Tier 2 Advice LeDer seeking a waiver for a por?on of its 
month-ahead Local Resource Adequacy (“RA”) procurement obliga?on for the February 2024 
compliance month. SDCP further requests that the Commission assess no penalty on SDCP related 
to its deficiency in procurement of its February 2024 Local RA Requirements (“RAR”). The specific 
Local RA requirements covered by this waiver request are market-sensi?ve and confiden?al and 
are provided to the Commission in ADachment A to this advice leDer. 
 
Background 
 
As detailed in the Declara?on of Byron Vosburg,1 Managing Director of Power Services, SDCP has 
reasonably and in good faith solicited bids and has diligently pursued all commercially reasonable 
efforts to acquire resources necessary to meet its February 2024 Local RA obliga?on. Despite 
these efforts, SDCP was unable to procure all of the Local RA resource capacity to sa?sfy its 
February 2024 obliga?on for the San Diego-Imperial Valley (“SD-IV”) local RA area. 
 
On October 31, 2023, SDCP submiDed Advice LeDer 15-E, reques?ng a waiver of 2024/2025 Local 
RA procurement obliga?ons (“YA Waiver Request”).2 At this ?me SDCP has been no?fied that the 
Energy Division needs addi?onal ?me to review the YARA Waiver Request. 
 

 
1 Included with this Advice Le1er as A1achment A. 
2 Advice Le1er 15-E, Request of San Diego Community Power for Waiver of 2024 and 2025 Local 
Procurement ObligaKons (October 31, 2023). 
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Unfortunately, the market condi?ons and circumstances which led SDCP to file the YA Waiver 
Request have con?nued through to the present day. Thus, although SDCP has con?nued its many 
and varied efforts to procure Local RA, it was not able to acquire Local RA sufficient for its 
February 2024 monthly filing requirement but was able to secure nearly 93% of its February 2024 
Local RA obliga?on. SDCP reasonably expects to secure 100% of its February 2024 Local RA 
obliga?ons upon comple?on of outstanding nego?a?ons and prior to the January 2, 2024, MARA 
Plan Revision Due Date but submits this Local RA waiver request on December 18, the final day 
to do so, as contrac?ng has been delayed due to procedural delays and organiza?onal bandwidth 
on behalf of contrac?ng par?es. 
 
Legal Standard 
 
D.06-06-064 and D.07-06-029 establish a waiver process whereby an LSE can request relief from 
its Local RA procurement obliga?on with a demonstra?on that it has made every commercially 
reasonable effort to contract for Local RA resources. D.19-06-026 requires that Local RA waiver 
requests be submiDed to the Commission via a Tier 2 advice leDer. A waiver request must 
demonstrate that the load-serving en?ty (“LSE”) ac?vely sought products and either received bids 
with prices in excess of their proposed administra?vely determined local aDribute price or 
received no bids. More specifically, an LSE’s waiver request must establish the following: 
 

(1) a demonstra?on that the LSE reasonably and in good faith solicited bids for its RAR 
capacity needs along with accompanying informa?on about the terms and condi?ons of 
the Request for Offer or other form of solicita?on, and 
 

(2) a demonstra?on that despite having ac?vely pursued all commercially reasonable efforts 
to acquire the resources needed to meet the LSE’s local procurement obliga?on, it either: 
 

(a) received no bids, or 
(b) received no bids for an unbundled RA capacity contract of under $51 per kW-year 

or for a bundled capacity and energy product of under $73 per kW-year, or 
(c) received bids below these thresholds but such bids included what the LSE believes 

are unreasonable terms and/or condi?ons, in which case the waiver request must 
demonstrate why such terms and/or condi?ons are unreasonable. 

 
These requirements are necessary, but are not necessarily a sufficient condi?on, for the 
Commission to grant a waiver. The Commission will also consider other informa?on 
brought to its aDen?on regarding the reasonableness of the waiver request.3 

 
3 D.06-06-064, pp. 72-73; D.19-06-026, p. 59 (raising the local trigger price to $51/kW-year); 2023 RA 
Filing Guide, pp. 56-57. 
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Request for Waiver 
 
SDCP’s waiver request meets both prongs of the requirement set forth in D.06-06-064. As 
documented in the YA Waiver Request, external factors con?nue to make it extremely challenging 
for SDCP to secure SD-IV resources. The San Diego area con?nues to be unique with respect to 
the propor?on of overall system RA that must be met with SD-IV local RA resources. In addi?on, 
resources procured under the Cost Alloca?on Mechanism con?nue to ?ghten the SD-IV market 
for RA. SDCP again emphasizes its belief that no further commercially reasonable efforts would 
have resulted in the necessary procurement before the compliance filing deadline. Further detail 
regarding these specific constraints is set forth confiden?ally in ADachment A. 
 
SDCP undertook an aggressive procurement strategy to overcome local constraints and meet its 
Local RA requirements for the 2024-2026 mul?-year compliance period. SDCP’s efforts to meet 
the 2024-2026 compliance period requirements included: (1) conduc?ng two separate Request 
for Offer (“RFO”) solicita?ons in 2021 for 2022-2024 SD-IV Local RA; (2) submilng bids in San 
Diego Gas & Electric’s (“SDG&E”) 2021 and 2022 solicita?ons and aDemp?ng to engage bilaterally 
with SDG&E; (3) conduc?ng two RFO solicita?ons in 2022 for 2023-2025 Local RA; and (3) 
engaging bilaterally with SDG&E, Pacific Gas & Electric, and Southern California Edison, and non-
IOU Local RA sellers. A more detailed descrip?on of SDCP’s procurement efforts, as well as the 
terms & condi?ons of the solicita?ons, were included in the YA Waiver Request and are not 
restated in this waiver request. 
 
Since the filing of the pending YA Waiver Request, SDCP has con?nued to undertake the same 
vigorous efforts to fulfill its compliance obliga?ons. With respect to February 2024 Local RA 
obliga?ons, these efforts include outreach to and discussion with market par?cipants and 
brokerage firms as well as efforts to close three outstanding deals. As of December 18, SDCP has 
contracted for 93% of its February 2024 Local RA coverage, and SDCP con?nues to pursue leads 
that should allow it to contract for the remaining obliga?on by the end of the cure period. 
 
SDCP requests that the Energy Division grant a waiver for any por?on of SDCP’s month-ahead 
Local RA procurement obliga?on for the February 2024 compliance month and assess no penalty, 
if applicable, on SDCP related to its deficiency in procurement of its February 2024 Local RAR. 
 
Request for ConfidenRal Treatment 
 
SDCP requests confiden?al treatment for por?ons of the Declara?on of Byron Vosburg, which is 
included with this Advice LeDer as confiden?al ADachment A. SDCP makes this request pursuant 
to D.06-06-066, as modified by D.07-05-032 and D.08-04-023, which adopted the Energy Services 
Provider (“ESP”) matrix specifying categories of market-sensi?ve informa?on that should be 
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treated as confiden?al, and D.20-07-005 which finds that the market-sensi?ve informa?on of 
CCAs shall be eligible for confiden?al treatment consistent with the ESP matrix.4 
 
The Declara?on of Stephen Gunther, Senior Regulatory Analyst, provides support for SDCP’s claim 
of confiden?ality over certain informa?on included in the Local RA Waiver Request. The 
confiden?al material includes market-sensi?ve informa?on regarding SDCP’s current market 
posi?ons and compliance obliga?ons, en??es with whom SDCP has nego?ated and transacted, 
and price-related informa?on that are all market-sensi?ve informa?on. Accordingly, SDCP 
requests that Paragraphs 5, 6, and 7 of the Declara?on of Byron Vosburg contained in ADachment 
A to this Local RA Waiver Request be treated as confiden?al. To the extent that the Commission 
has any different interpreta?on with respect to this request, SDCP respecnully requests that 
no?ce be provided to SDCP and that SDCP have an opportunity to provide any supplemental 
informa?on necessary to maintain confiden?ality of those paragraphs of the Declara?on. 
 
EffecRve Date 
 
SDCP requests that this Tier 2 Advice LeDer become effec?ve on January 17, 2024, which is 30 
days aoer the date of submission. 
 
Protests 
 
Anyone wishing to protest this Advice LeDer may do so by leDer sent electronically via e-mail, no 
later than January 8, 2024, which is 21 days aoer the date of this submiDal. Protests must be 
submiDed to: 
 

CPUC Energy Division 
ED Tariff Unit 
E-mail: EDTariffUnit@cpuc.ca.gov 

 
The protest must also be electronically sent to SDCP via e-mail at the address shown below on 
the same date it is electronically delivered to the Commission: 
 

Byron Vosburg 
SDCP, Managing Director of Power Services 
E-mail: bvosburg@sdcommunitypower.org 

 
Andrew Ball 
Keyes & Fox LLP 
E-mail: aball@keyesfox.com  

 

 
4 D.20-07-005, Decision Gran,ng in Part Pe,,on to Modify Decision 06-06-006, R.05-06-040, July 16, 
2022, p. 1. 
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Any person (including individuals, groups, or organiza?ons) may protest or respond to an advice 
leDer.5 The protest must contain the following informa?on: specifica?on of the advice leDer 
protested, grounds for the protest, suppor?ng factual informa?on or legal argument, name and 
e-mail address of the protestant, and statement that the protest was sent to the u?lity no later 
than the day on which the protest was submiDed to the Energy Division.6 
 
NoRce 
 
A copy of this Advice LeDer has been distributed to the service list of R.23-10-011 in accordance 
with D.19-06-026.7 
 
A)achments: 
 

• ADachment A – Declara?on of Byron Vosburg Regarding San Diego Community Power’s 
Local Resource Adequacy Waiver Request for February 2024 [Public Version] 

• ADachment B – Declara?on of Stephen Gunther Suppor?ng Confiden?ality Claim for 
SDCP’s Local Resource Adequacy Waiver Request for February 2024 

 
Respecnully submiDed, 
 
/s/ Byron Vosburg 
Byron Vosburg 
Managing Director of Power Services 
San Diego Community Power 
PO Box 12716  
San Diego, California 92112 
Tele: 619-657-0419 
E-mail: bvosburg@sdcommunitypower.org  

 
cc: Service List R.23-10-011 
 RAFiling@cpuc.ca.gov  
 
 

 
5 General Order 96-B, SecKon 7.4. 
6 General Order 96-B, SecKon 3.11. 
7 D.19-06-026 at Ordering Paragraph 8. Local RA waiver requests shall be submi1ed via a Tier 2 Advice 
Le1er to the Commission with accompanying service to the service list (in redacted form, if necessary) of 
the RA proceeding open at the Kme of the request. 
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DeclaraRon of Byron Vosburg Regarding San Diego Community Power’s Local Resource 
Adequacy Waiver Request for February 2024 

[Public Version] 
 
The undersigned declares, under penalty of perjury, as follows: 
 

1. My name is Byron Vosburg and I am employed by San Diego Community Power (“SDCP”) 
as Managing Director of Power Services. 

 
2. In this capacity I am directly involved with SDCP’s procurement for resources to comply 

with California’s resource adequacy (“RA”) requirements. 
 

3. I make this declara?on based on my own knowledge, or on the basis of informa?on or 
belief, and as to those maDers I believe them to be true. 
 

4. SDCP’s efforts to procure RA for the 2024-2026 mul?-year period are set forth in the 
Memorandum of Byron Vosburg Regarding San Diego Community Power’s Local Resource 
Adequacy Waiver, included as ADachment A to SDCP Advice LeDer 15-E (Request of San 
Diego Community Power for Waiver of 2024 and 2025 Local Procurement Obliga?ons), 
dated October 31, 2023. 
 

5.  
 
 
 
 
 
 
 

 
6.  

 
 
 
 
 
 
 
 

 
 

7.  
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Executed on December 18, 2023 at San Diego, California. 
 

/s/ Byron Vosburg          
Byron Vosburg 
Managing Director of Power Services 
San Diego Community Power 
PO Box 12716 
San Diego, CA 92112 
Telephone: (619) 657-0419 
E-mail: bvosburg@sdcommunitypower.org 
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DeclaraRon of Stephen Gunther SupporRng ConfidenRality Claim for  
San Diego Community Power’s Local Resource Adequacy Waiver Request for February 2024 

 
In accordance with General Order 66-D, D.06-06-066, and D.08-04-023 selng forth the protocol 
for the submission of confiden?al informa?on to the California Public U?li?es Commission 
(“Commission”) in an Advice LeDer filing, and D.20-07-005 extending confiden?al treatment to 
market-sensi?ve informa?on of community choice aggregators (“CCAs”), San Diego Community 
Power (“SDCP”) submits the following declara?on in support of its claim of confiden?ality for the 
below-specified informa?on in confiden?al ADachment A to SDCP Advice LeDer 17-E: San Diego 
Community Power Month Ahead Local Resource Adequacy Waiver Request for February 2024 
(“SDCP AL 17-E”).  
 
The undersigned declares, under penalty of perjury pursuant to the laws of the State of California, 
as follows: 
 

1. My name is Stephen Gunther and I am employed by San Diego Community Power 
(“SDCP”) as Senior Regulatory Analyst. In this capacity, I have knowledge of the 
informa?on provided in this declara?on and am authorized to make this declara?on on 
SDCP’s behalf. 

 
2. In this Advice LeDer, SDCP is securely and confiden?ality uploading the following 

documents to the Energy Division through the Commission’s FTP system: 
 

a. SDCP Advice LeDer 17-E: San Diego Community Power Month Ahead Local 
Resource Adequacy Waiver Request for February 2024. 

b. ADachment A [Confiden?al]: DeclaraNon of Byron Vosburg Regarding San Diego 
Community Power’s Local Resource Adequacy Waiver Request for February 2024. 

c. ADachment B: DeclaraNon of Stephen Gunther SupporNng ConfidenNality Claim for 
San Diego Community Power’s Local Resource Adequacy Waiver Request for 
February 2024. 

 
3. In this Advice LeDer, SDCP is publicly submilng the following documents to the Energy 

Division and the service list for the current Resource Adequacy Rulemaking, R.23-10-011, 
via e-mail: 

 
a. SDCP Advice LeDer 17-E: San Diego Community Power Month Ahead Local 

Resource Adequacy Waiver Request for February 2024. 
b. ADachment A [Public Version]: DeclaraNon of Byron Vosburg Regarding San Diego 

Community Power’s Local Resource Adequacy Waiver Request for February 2024. 
c. ADachment B: DeclaraNon of Stephen Gunther SupporNng ConfidenNality Claim for 

San Diego Community Power’s Local Resource Adequacy Waiver Request for 
February 2024. 
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4. Through this declara?on, SDCP requests that ADachment A to SDCP AL 17-E be treated as 
confiden?al and kept under seal. 

 
5. This request for confiden?ality is being made pursuant to the requirements and authority 

of D.06-06-066, D.08-04-023, and D.20-07-005, and Commission General Order 66-D. 
 

6. The aDached “Table of Confiden?al Informa?on” iden?fies the specific informa?on that 
is subject to this confiden?ality request, provides specific cita?ons to the authority upon 
which each request is based, provides a jus?fica?on for confiden?al treatment, and 
specifies the length of ?me that the informa?on is to be kept confiden?al. 

 
7. SDCP is complying with the limita?ons of confiden?ality specified in the ESP and CCA 

Matrix established in D.06-06-066, as modified by D.20-07-005 for the types of data being 
submiDed subject to a request for confiden?ality. 

 
8. To the best of my knowledge, the informa?on being submiDed subject to this request for 

confiden?ality is not already public. 
 

9. SDCP is providing a public, unredacted version of SDCP AL 17-E and is separately providing 
confiden?al informa?on in confiden?al ADachment A to the Commission.  

 
10. As set forth below, informa?on in suppor?ng documenta?on for SDCP AL 17-E, specifically 

Paragraphs 5, 6, and 7 of ADachment A, is highly market-sensi?ve, confiden?al, and 
cannot be aggregated, redacted, summarized, masked or otherwise protected in a way 
that allows further par?al disclosure. In par?cular, Paragraphs 5, 6, and 7 of ADachment 
A include key elements of SDCP’s procurement strategy, and procurement transac?ons. 
The confiden?al informa?on in this document has been redacted. 

 
11. The following person is designated as the person for the Commission to contact regarding 

poten?al release of this informa?on: 
 

Byron Vosburg 
SDCP, Managing Director of Power Services 
E-mail: bvosburg@sdcommunitypower.org 
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Executed on December 18, 2023 at San Diego, California. 
 

/s/ Stephen Gunther          
Stephen Gunther 
Senior Regulatory Analyst 
San Diego Community Power 
PO Box 12716 
San Diego, CA 92112 
Telephone: (619) 657-0419 
E-mail: sgunther@sdcommunitypower.org 
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SDCP’s RA net short posi?on, crea?ng 
market disrup?on.  The public interest in 
withholding this informa?on outweighs the 
public interest in disclosing this highly 
confiden?al and market sensi?ve 
informa?on. 

 




